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THE CRIMINAL INSANE IN THE UNITED STATES AND 

IN FOREIGN COUNTRIES, 



Department of State, 

Washington, May 21, 1898. 
Sir : I have the honor to transmit herewith a valuable and interest- 
ing report on the Criminal Insane in the United States and in Foreign 
Countries, prepared, under the authority of this Department, by the 
Hon. Samuel J. Barrows, commissioner of the United States to the 
International Prison Congress. 

Eespectfully, 

William R. Day. 
Hon. Garret A. Hobart, 

Vice-President of the United States. . 



Washington, May 17, 1898. 
Sir : I have the honor to submit herewith a report made under the 
authority of the Department in regard to certain questions relating to 
the criminal insane in the United States and in foreign countries. 

Hoping that the facts and views presented may be of present and 
future service, I am, yours, respectfully, 

S. J. Barrows. 
Hon. William R. Day, 

Secretary of State. 
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THE CRIMINAL INSANE. 



In no respect is the progress of modern philanthropy more evident 
than in the more enlightened view which now prevails concerning the 
nature and treatment of insanity. For interesting and valuable his- 
toric evidence as to this change of sentiment and practice we need 
only turn to the valuable work of Hon. William P. Letchworth on 
"The Insane in Foreign Countries." A century and a half or two cen- 
turies ago the distinctions implied in the very heading and development 
of this report between the criminal and noncriminal insane were not 
possible. All insanity was practically treated as if it had a diabolical 
source. Instead of being sent to hospitals the insane were subject to 
most terrible treatment. They were scourged, tortured, loaded with 
chains, confined in dungeons, exposed to the most cruel hardships, 
and were even put to death. The most prevalent assumption through 
many centuries was that evil spirits had taken possession of the victim 
and could only be exorcised by flagellation, burning, and other forms of 
torture. Though an asylum was established in England by a few 
charitable persons in 1751 in which the curative principle is discern- 
ible, undisguised cruelty continued to be exercised in that country 
down to 1815 and later. And in this country as in England old jails 
were frequently used as receptacles for the insane, and cruelty con- 
tinued to be practiced until better laws and better inspection were 
established. In the memory of doctors now living an immense change 
has taken place in the treatment of the insane, especially with refer- 
ence to the amount of liberty accorded to them. While the old idea 
wa£ that the smallest amount of liberty should be given to the insane, 
in these days we allow them to enjoy all the freedom which their own 
safety or that of the public permits. 

Modern conceptions of insanity influence powerfully likewise prin- 
ciples of jurisprudence. We recognize new degrees, conditions, and 
tests of responsibility. The peculiar nature of the malady renders it a 
subject for judicial as well as for medical judgment. If the disease is 
of a harmless character the only concern of society is how to alleviate 
the sufferings of the patient. If the disease is of a violent nature, ren- 
dering the patient dangerous to society, his confinement is a necessary 
measure for public welfare. In both cases judicial determination may 
be necessary, that no person may be deprived of his liberty without due 
process of law. 

5 



6 CRIMINAL INSANE. 

The softened modern sentiment toward the insane exposes society to 
a new danger. It is that criminals may take advantage of the plea of 
insanity to secure acquittal or commitment to a hospital instead of to a 
prison. The necessity, therefore, of protecting the prisoner on one 
hand and of protecting society on the other has introduced marked 
changes in modern law and methods of practice in the courts of civi- 
lized countries. We are obliged to ask to-day whether the prisoner was 
sane when the act with which he is charged was committed. At least 
we are obliged to meet this question whenever it is raised. He may 
have been sane when the act was committed and be insane at the time 
of his trial, or he may have been insane when the act was committed 
though sane at the time of trial, or he may become insane after he is 
convicted and sentenced and while serving his term in prison. 

The irresponsibility of the prisoner thus creates a new responsibility 
for society. It is the responsibility, first, of determining whether an 
accused person is or was mentally diseased, and then of deciding what 
form of treatment the person shall receive. It may be acquittal if his 
recovery and harmlessness are beyond doubt, or it may be committal to 
a hospital or to a special asylum for the criminal insane. 

The mitigation and alleviations with which society now seeks to invest 
the condition of the insane are carried even into the prison. While in 
earlier times a dungeon was considered an appropriate place for insane 
persons, civilization has so far advanced that, even though the condi- 
tions in the best modern prisons for sane convicts are better than those 
formerly provided for the noncriminal insane, yet whenever a prisoner 
is shown to be insane during trial or after committal to prison public 
sentiment requires that he either be transferred from a prison to an 
insane hospital or have the benefit of a particular regime in a special 
quarter of the prison adapted to such maladies. 

The whole question of insanity in relation to crime is a large and diffi- 
cult one. As yet we are on the threshold of more profound inquiries, 
and, let us hope, of more satisfactory knowledge. The danger which 
society may suffer from irresponsible cranks from the too easy release 
of persons dangerously affected with mental malady was recognized 
in the International Paris Prison Congress in 1895. The Congress 
expressed the opinion that special asylums or quarters ought to be 
assigned for the confinement, by virtue of some judicial decision, of the 
insane tried by a court and acquitted by reason of their mental state. 
It also recognized the need of a combination of judicial, administrative, 
and medical authority in authorizing the discharge of such prisoners. 

The treatment of the criminal insane was made a subject of investi- 
gation in Europe in 1878, under the auspices of La Soci6t6 G6n6rale des 
Prisons, of Paris, and to a limited extent in the United States, In the 
year 1897 the same society instituted another inquiry in Europe and 
asked the commissioner for the United States on the International 
Prison Commission to conduct a similar inquiry in the United State** 
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In order that the data obtained might be uniform in character and 
arrangement similar questions were sent to all the States and countries 
appealed to. The questions were as follows : 

1. If a person accused of misdemeanor or crime is adjudged irre- 
sponsible on account of his mental condition is he immediately set at 
liberty by the judge as acquitted and free from further proceedings or 
is he submitted to some special treatment and care? If the latter, what 
is that special treatment? 

2. In what way is that irresponsibility decided? By the examining 
magistrate or by a criminal court? Is there any appeal from that 
decision ? 

3. Is there a special question laid before the jury as to the mental 
condition of the accused; and if so, what is the form? 

4. Does the judicial or executive authority order the commitment or 
release of an insane convict, either in an asylum or in prison? 

5. To what extent are medical experts called upon for opinions at the 
time of commitment or release? 

6. Please send or designate any legislative or other documents bear- 
ing upon the question of the criminal insane, and state whether the law 
has been criticised ) and if so, upon what points. 

7. Have you any statistics giving approximately the number of 
convicts found to be insane after sentence? 

8. Are the special asylums for the criminal insane annexes to ordi- 
nary insane asylums or are they independent and specially designed 
for the treatment of insane criminals? 

The information obtained based upon these questions is submitted 
in the following report. It is divided into two parts, the first part 
relating to the criminal insane in the United States, the second part re- 
lating to the criminal insane in foreign countries. 

The questions above were sent to the governor of each State of the 
Union, with the request that if not answered directly by the executive 
department they might be referred to some competent authority 
empowered by the governor to furnish the information. In some cases 
the answers have been furnished directly by the executive depart- 
ments, frequently by the attorney-generals, in a number of cases by 
commissioners appointed by the governors of the States to furnish 
information to the United States commissioner, also by members of 
State boards of charity and corrections, or by experts to whom the 
questions were committed by the governors of some States. But in all 
cases the information herewith submitted, whether brief or copious, has 
been obtained through official channels. The work, however, of secur- 
ing information from forty-five different States concerning a matter of 
legal procedure and prison administration is not an easy one, and this 
report has been delayed months beyond the time in which it might 
have been prepared if all States had been equally prompt in submit- 
ting the information* While in Borne cases answers were obtained in a 
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month, others took six months or a year in which to formulate their 
replies. 

It will be seen that a group of the questions Submitted relate first to 
methods of legal procedure in deciding irresponsibility on account of 
the mental condition of persons accused of misdemeanor or crime, and 
also as to the final disposition of such cases. The fourth question 
relates to procedure and practice in releasing insane convicts. The 
eighth question is directed to the subject of special asylums for the 
criminal insane. Other questions relate to statistics and to criticisms 
on existing laws. 

The replies to these questions, following those furnished by the At- 
torney-General of the United States in relation to Federal laws and 
usages, are given by States, in alphabetical order. 

The data thus obtained furnishes the sociologist and penologist and 
student of jurisprudence with interesting matter for analysis and com- 
parison. While there are differences of method as to procedure, admin- 
istration, and release in different States and countries, one is surprised 
less at the variety than at the degree of uniformity which prevails in 
the conception of social duty toward the criminal insane as now ex- 
pressed in laws and institutions throughout the civilized world. Such 
a uniform conception of social and national obligation is the proof of a 
new standard in modern civilization. Ask what a State does with its 
insane prisoners, ask how it protects society on the one hand and ful- 
fills its duty to an irresponsible member on the other, and we may 
judge of its degree of advancement in civilization by the response. 

The commissioner makes no attempt at an exhaustive analysis of the 
information obtained. Legislators in different States who are seeking 
to revise their State codes, improve their procedure, regulate the treat- 
ment of the criminal insane, or better protect society against danger- 
ous and irresponsible "cranks" will need to consult the reports of 
different States to find suggestions in the special direction they are 
seeking. While in one State the need may be for better methods in 
regard to the commitment or discharge of the criminal insane, in other 
States the important question may be what provision shall be made for 
them while under sentence. 

The commissioner may, however, offer a few comments in regard to 
some features presented in the replies. 

First, with reference to legal procedure. Whenever a plea of insan- 
ity is made at the beginning of a trial the obligation to take account of 
this plea is everywhere recognized, but the methods of respecting the 
plea and determining the question of insanity are different. In some 
States the trial is suspended until the question of insanity is deter- 
mined. In others the trial is proceeded with in regular course, but the 
jury take account of the plea of insanity in rendering their verdict. 
Thus, in some States the matter of insanity is decided before the ques- 
tion whether or not the person committed the crime for which he is 
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charged. In some States a special jury is impaneled to decide the 
question of insanity. In other States it is determined by a special 
commission of experts appointed by the judge. 

For illustrations of this varying practice the reader may be referred 
to the State of New Jersey, in which the presiding judge may call to 
his assistance competent physicians and other credible witnesses. A 
special question is presented to the jury and expert evidence presented. 
In Ohio the court may impanel a jury to determine the question of 
insanity. In North Dakota, in Colorado, Georgia, Missouri, and Mon- 
tana, the case is uniformly submitted to a special jury simply to decide 
the existence of insanity. In Montana two medical experts must sit 
on the jury. In Nevada it may be submitted to a regular jury or a 
special one, but the trial of the indictment is suspended until the ques- 
tion of insanity shall be determined by the jury. In New York a 
commission of three disinterested people is appointed, but when the 
defendant's insanity is made an issue at the trial and before the jury, 
the jury must be instructed if they acquit him on that ground to state 
the fact with their verdict. In Illinois the sanity or insanity of a per- 
son charged with crime is not made a separate issue at the time of 
trial, but if insanity is set up as a defense this issue goes to the jury 
and is considered together with that of the criminality of the person 
accused. 

Though no method can insure infallibility of judgment in regard to 
the insanity of a person, the importance of competent medical testi- 
mony does not need to be argued. From Indiana we learn that cases 
have been known in which persons charged with crime have been 
acquitted by a jury on the ground of insanity and have subsequently 
been held sane by a commission of lunacy. In Florida the question of 
insanity is not committed to a jury, but decided by experts. 

The problem assumes a new shape and presents other conditions 
when a prisoner is suspected of insanity after sentence and during 
imprisonment. The question of the guilt of the prisoner under an indict- 
ment does not then arise. It is a question of his mental state in which 
the wardens, keepers, physicians, and officers of prisons are the impor- 
tant witnesses. The skill and persistency of prisoners in shamming 
insanity for a long period of time has sometimes deceived experienced 
wardens and physicians. The prospect of being transferred to the 
milder regime of an insane hospital is a great inducement. On the 
other hand, modern sentiment requires that when a prisoner is sick he 
shall go to the prison hospital. But a prison hospital does not usually 
furnish the proper conditions for the treatment of mental disease. 
Such prisoners are therefore usually transferred to the State hospitals 
for the insane. This is the practice in most States. 

Here a new question presents itself. Is it just to the insane who are 
harmless, who have developed no criminal tendencies, to be committed 
to the same institution with the criminal insane? A difference may 
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be drawn between persons who have been acquitted by the courts 
because insane at the time when the assumed criminal act was committed 
and between persons who have been adjudged guilty of crimes com- 
mitted while sane but who have become insane during imprisonment. 
If the objection is waived in the first case and the persons adjudged 
innocent by reason of infirmity are committed to the State insane hos- 
pitals, the importance of providing special accommodations for those 
who become insane during imprisonment still remains. It is evident 
first from the need of protecting the State from prisoners who may sham 
insanity for the sake of making an easy escape from some insane hos- 
pital, where the tendency to-day is, as already said, to allow a great 
deal of liberty to patients. Asylums for the criminal insane should in 
some way insure society against their escape, but the regime should be 
such as to assist in the recovery of the prisoner. On the other hand, 
inmates of the State insane hospitals, some of whom are extremely 
sensitive, may well complain if compelled to associate with convicts who 
have become insane, or if their own liberty is abridged on account of 
the presence of more dangerous patients. 

As will be seen by examining the reports from different States, a 
reasonable care is exercised in judging of the insanity of a prisoner 
when under sentence. In some States special quarters are provided at 
the State institutions for the criminal insane. In other States no dis- 
crimination is made between them and other patients. 

There are special asylums for the criminal insane in New York, 
Massachusetts, Illinois, and Michigan. Iowa has a department for the 
criminal insane at Anamosa included within the wards of the prison. 
Ohio has also a department in its State prison. In Maine convicts from 
county jails or State prison becoming insane are sent to the insane 
department of the State prison, but when it is thought that inmates 
can be better treated at the Maine Insane Hospital they may be trans- 
ferred, but only convicts are thus committed who are not likely to have 
a deleterious effect upon the other inmates. In North Carolina a 
department for the criminal insane has recently been established, under 
the law of 1897, within the walls of the State penitentiary. It con- 
stitutes practically a hospital itself, communication with convicts being 
cut off except perhaps as they may be used for servants. 

In New York a special hospital for the criminal insane has existed 
for many years. It now contains about 600 patients. As necessity 
has risen for increased accommodations, a new hospital will be built 
near Clinton prison. Further particulars are given in the report by 
Dr. Allison of that State. 

The need of special asylums for the criminal insane is strongly felt 
in a number of States. It is recognized in Ohio, even though there is 
an insane department in the State prison. Governor Griggs, of New 
Jersey, now Attorney-General of the United States, in his message to 
the legislature, January, 1897, directed attention to the subject, " First, 
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because of the insecurity of the ordinary hospitals, their construction 
being such that there is no adequate guaranty against the escape of 
the criminal and the consequent danger to society; second, that it is 
grossly unjust to other patients who have not a criminal history to be 
forced to associate with criminals and convicts." 

On this subject Mr. Letch worth, in his work on The Insane in Foreign 
Countries, says: "Separate provision should be made by every State 
for insane criminals. The necessity for this is so apparent, if considered 
only with reference to the rights of the noncriminal insane, as seem- 
ingly to need no argument." The director of the State prison of Min- 
nesota, Mr. Henry Wolfer, says: "The want of special quarters for the 
insane is criticized. Special quarters should be provided for this class 
of patients." 

This accords well with the trend of sentiment in foreign countries. 
Asylums exist in England, Scotland, and Ireland. There is a special 
asylum at Kingston, for the Province of Ontario, in Canada. There are 
special asylums in Saxony, Baden, and Hungary, Of this latter asylum, 
at Budapest, a detailed description is given. In Prussia there is an 
annex at the Moabit prison for insane prisoners. There are special 
quarters for males in France, at Gaillon; women are sent to depart- 
mental asylums. Belgium has projected a new separate asylum. A 
small asylum was started in Norway in 1895. Switzerland has no spe- 
cial asylum for the criminal insane, but in the asylum which is to be 
built at Mendrisio, in the form of a village, there is to be a special sec- 
tion for the criminal insane. 

In Italy there are three special asylums, accommodating, respectively, 
60, 200, or 300 patients. A royal decree of 1886 called for the construc- 
tion of a penal asylum for insane criminals in Spain, but it has not yet 
been carried into effect, that I have learned. 

The question has been raised whether the time spent by a prisoner 
in an insane asylum shall be deducted from his sentence or, if he recov- 
ers before the termination of his sentence and goes back to prison, must 
he serve out the full term! In the United States and in nearly all 
countries in Europe, so far as I can ascertain, the time spent in the 
asylum counts on the sentence just as if a prisoner were sick in the 
prison hospital. In Sweden, however, time spent outside of prison 
in the insane asylum does not count in the sentence. 

But few of our States have any full statistics in regard to the criminal 
insane. It is much to be desired that such statistics be carefully com- 
piled upon some uniform basis of comparison. We ought to be able 
to ascertain the effect of prison life upon the mental health of prisoners 
and be able to make comparisons between the percentage of insanity 
in prison communities with communities outside. 

The question o£ the discharge of the criminal insane, especially of 
those whose liberation may endanger the welfare of society is an impor- 
tant one. Instances might be adduced of the release from asylums 
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of dangerous insane patients who subsequently committed violent and 
murderous assaults. The importance of a combination of judicial, 
administrative, and medical authority in authorizing the discharge of a 
prisoner as laid down by the Paris Congress can not be doubted. 
Much variety will be noticed in the procedure for release in the differ- 
ent States. The information from some States is very meager. In other 
States it is clear that the same precautions are not taken to protect 
society as to the release of an insane criminal that are taken in commit- 
ting him. In some States the medical authorities act independently of 
judicial authority in granting discharge. It is apparently assumed in 
the case of a person found to be insane at the time of trial and com- 
mitted to a State asylum that he is to be treated precisely like other 
insane patients and to be discharged without legal procedure when 
cured. In the case of those who become insane after being committed 
to prison more care seems to be generally exercised in their discharge. 
If they recover before the expiration of their sentence they are uni- 
formly sent back to prison. Many details are lacking in the replies 
from a number of States. In the youngest States the authorities have 
had little experience on this subject. 

Referring to the practice in some of the States, we may note that in 
Alabama insane criminals are released on the order of the governor 
based on the recommendation of a commission that they are cured. In 
California, before discharging a convict who may be insane at the 
expiration of his sentence, the warden must first notify the judge of 
the superior court, who thereupon orders the convict brought before 
him, where bfe is examined by medical experts appointed by the court 
and regularly committed to an asylum. In such cases the medical 
superintendent of the asylum may discharge the patient on his 
recovery. 

In Georgia a distinction is made between capital crimes and other 
crimes. When a person who has committed a capital crime is com- 
mitted to an asylum on the grounds of insanity the law forbids his dis- 
charge except by a special act of the legislature. By a recent law of 
1897, when a person sentenced to death in Georgia becomes insane a 
jury is drawn and the question submitted to it. If he is sane he is exe- 
cuted; if the verdict is for insanity the convict is sent to the State 
lunatic asylum, where he remains until recovery, in which event he is 
removed and sentenced to be executed. This new law of the State of 
Georgia illustrates a new sense of chivalry in taking life under judicial 
process and the consideration accorded to the insane under modern 
ideas. The criminal can not be executed when suffering from mental 
disease, but many other forms of disease would receive no such 
immunity. 

In Louisiana the person is released upon the certificate of the attend- 
ing physician and returned subject to the jurisdiction of the court 
which committed him. 
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In Massachusetts a person acquitted of murder or manslaughter by 
reason of insanity, and therefore committed to a State lunatic hospital, 
can be released only by the governor with the advice and consent of 
the council. A person convicted of any other offense and so committed 
can be released by the order of the court. 

In Iowa release is at the instance of the physician without action by 
the executive. 

In Michigan the judicial authority orders the confinement, and the 
authorities of the institution order release when the cure has taken 
place. 

In Montana and Oregon, likewise, the physician of the asylum orders 
release. In New Jersey the judicial power has the authority to commit 
and release from the asylum or jail to which the lunatic is committed. 
In North Carolina, West Virginia, and Wisconsin we are told that 
judicial authority controls release, but we are not told just how it is 
exerted. 

Undoubtedly in many States greater care should be taken in the 
release Of insane criminals. The chances of relapse are great and such 
relapses are often attended with much danger to society. The nature 
of the delusion under which the patient suffers, the acts which he has 
committed, should be taken into account. The important classification 
to be made among the insane, so far as society is concerned, is a division 
into dangerous and nondangerous insane. 

In France the subject of the criminal insane was thoroughly discussed 
last year at three or more meetings of La Soctete Generate des Prisons, 
which has done so much for the advancement of criminal law and penal 
administration in France. The evident conviction of most of the 
speakers pointed to the great need of the better protection of society 
in France against dangerous cases of mental alienation. 

A good deal of this discussion revolved around questions of legal 
procedure. Much difference of opinion existed as to whether the 
responsibility or irresponsibility of the prisoner should be decided by 
a jury or by the court. Strong arguments were presented on each side. 
While affording every security to society it was felt that the safeguards 
of individual liberty should not be relaxed so as to permit the incarcer- 
ation of sane persons in an insane asylum. Some think these ends are 
better obtained through a jury; others argue for the tribunal. Some 
wish a jury composed of doctors and jurists, which is the custom in 
Italy. But whether jury or court render the final decision, it should 
have the advantage of expert evidence and the final judgment should 
have legal sanction; that is to say, it should be judicial authority, 
based on expert medical advice, that orders commitment to a special 
asylum. 

As an additional safeguard for obtaining reliable testimony, such 
high authorities as Monsieur Constant and Dr. Motet urge that every 
accused person submitted to expert medical examination should be 
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sent to some public or private asylum, or to some establishment possess- 
ing quarters for special observation. Criminals simulating insanity 
may maintain deception for a long time and ought to be placed where 
they can be under observation in their cells without suspecting it. 

In the French discussions great importance is justly placed on the 
necessity of carefully guarding society from the dangers incident to too 
easy discharge of the criminal insane. It was suggested that the prin- 
ciple of conditional liberation might well be applied to insane criminals. 
It is practiced at Broadmoor, England, with excellent results. A per- 
son who, after being carefully observed for a sufficient length of time, 
seems to be cured, is committed to relatives, who undertake to guard 
him, but the State reserves the right to effective control. The patient 
is subjected to frequent visits, and in case of a violation of the rules 
imposed, whether on the part of the patient or of his guardians, is 
recommitted to Broadmoor. The method seems to offer all the neces- 
sary guaranties for the protection of society. 

An important observation made by Dr. Colin, physician in chief of 
the special asylum of Gaillon, to which the criminal insane of France 
are sent, was to the effect that the distinction made between the insane 
who are judged irresponsible before commitment and criminals who 
become insane during imprisonment must not be carried too far, for in 
his experience he is confident that insanity manifested in prison was 
often but the development of a deep-seated malady that antedated the 
crime. He did not, therefore, emphasize the need urged by some alien- 
ists for two classes of special asylums — one for those acquitted by the 
courts on account of insanity and another for those who had devel- 
oped insanity in prison. The more practical question is to distinguish 
between the insane who are dangerous to society and those who are 
comparatively harmless. But the experience of Dr. Colin and other 
physicians shows that if sane criminals sometimes pass themselves off 
as insane, there are others who are committed to prison as sane and 
subjected to the stigma of prison life who are really irresponsible. The 
establishment throughout the country of special asylums for the crimi- 
nal insane, or at least special quarters in connection with prisons, 
where they may be properly studied and treated, not only protects 
society, but helps to relieve it from the imputation of punishing irre- 
sponsible persons. 

S. J. Babeows. 
Washington, May 17, 1898. 
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In January, 1897, the following questions were sent to the governors 
of all the States : 

1. If a person accused of misdemeanor or crime is adjudged irre- 
sponsible on account of his mental condition, is he immediately set at 
liberty by the judge as acquitted and free from further proceedings, or 
is he submitted to some special treatment and care? If the latter, what 
is that special treatment? 

2. In what way is that irresponsibility decided — by the examining 
magistrate or by a criminal court? Is there any appeal from that 
decision! 

3. Is there a special question laid before the jury as to the mental 
condition of the accused; and if so, what is the form? 

4. Does the judicial or executive authority order the commitment or 
release of an insane convict, either in an asylum or iu prison? 

5. To what extent are medical experts called upon for opinions at the 
time of commitment or release? 

6. Please send or designate any legislative or other documents bearing 
upon the question of the criminal insane, and state whether the law 
has been criticised; and if so, upon what points. 

7. Have you any statistics giving approximately the number of con- 
victs found to be insane after sehtence? 

8. Are the special asylums for the criminal insane annexes to ordi- 
nary insane asylums, or are they independent and specially designed 
for the treatment of insane criminals? 

THE UNITED STATES. 
FEDERAL PRISONERS. 

In reply to your letter of the 24th instant, concerning the treatment 
of the criminal insane in the United States and the laws regarding 
them, I inclose herewith a copy of the United States statutes which 
govern in the case of Federal prisoners. 

You will observe that provision is made for the transfer to proper 
institutions, not only of prisoners convicted and confined in prison, but 
also of persons charged with crime and in the actual custody of United 
States officials. In case of the latter it is usual for the court to trans- 

15 
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mit to the Attorney-General the evidence showing the mental condition 
of the prisoner, usually in the shape of a certified copy of the judicial 
inquisition, upon which a request to the Secretary of the Interior is 
made by the Department of Justice for authority to transfer the pris- 
oner to the Government Hospital for the Insane at Washington, D. O. 
On receipt of such authority directions are given by the Attorney- 
General to the United States marshal of the proper district to transfer 
the prisoner and deliver him to the custody of the hospital officials, 
there to be detained until restored to sanity or otherwise disposed of 
according to law. 

In the case of prisoners becoming insane while in confinement, the 
evidence of two or more reputable physicians as to the prisoner's sanity 
is usually deemed sufficient evidence upon which to base directions for 
transfer to the Government Hospital for the Insane. In these cases, 
however, application for the transfer of the prisoner is seldom or never 
made until the prisoner's mental condition is apparent, even to a casual 
observer. 

I transmit under a separate cover a copy of the annual report of 
the Attorney-General, 1896, showing that there were transported to the 
Government Hospital for the Insane during the year ended June 30, 
1896, 13 insane United States prisoners. The whole number of United 
States prisoners confined in the various prisons and penitentiaries 
of the country for the same period of time was 4,676. 

Actions under the provisions of the statute (sec. 2, p. 47, Supp. Rev. 
Stat.) providing that the Attorney-General may arrange for the con- 
finement of insane United States prisoners in State institutions is 
seldom necessary. 

Ample provision, I understand, is made in the Government Hospital 
for the Insane at Washington for the special care and treatment of 
insane criminals. 

Joseph McKenna, 

Attorney General. 

THE FEDERAL LAW. 

Sec. 2. That in all cases where any person convicted in a court of the United 
Stated shall, while imprisoned under such conviction in any State prison or peniten- 
tiary, become and be insane, and there shall not be accommodation for snch insane 
person at the Insane Asylum of the District of Columbia, or if for other reasons the 
Attorney-General is of opinion that such insane person should be placed at a State 
insane asylum rather than at said District asylum, then the Attorney-General shall 
have power, in his discretion, to contract with any State insane or lunatic asylum 
within the State in which such convict is imprisoned for his care and custody while 
remaining insane ; and in all cases where such convicts shall have heretofore been 
or shall hereafter be transferred to a State asylum for insane convicts in accordance 
with the laws of such State, the Attorney-General is hereby authorized and directed 
to compensate the said asylum, or the proper authorities controlling the same, for 
the care and custody of such insane convicts, until their removal or discharge, in 
such amounts as he shall deem just and reasonable; but no contract shall be made 
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or compensation paid for the care of such insane person beyond their respective 

"terms of imprisonment. 

Sec. 3. That whenever such insane convict shall be restored to sanity, after he or 

slie shall have been transferred under the provisions of this act, he or she shall be 

returned to the prison or penitentiary from which the transfer was made, provided 

the term of imprisonment shall not have expired. 

The questions of sanity in all oases under this act shall be determined in accordance 
with the rules and regulations of existing laws, State or national, on that subject, 
applicable to the prison, penitentiary, or asylum where such convict shall be con- 
fined. (Page 47, Supp. Rev. Stat., vol. 1.) 

That section 1 of the act of June 23, 1874, chapter 465, concerning insane con- 
victs, be amended so an to read as follows : 

That upon the application of the Attorney-General the Secretary of the Interior 
be, and he is hereby, authorized and directed to transfer to the Government Hospital 
for the Insane in the District of Columbia all persons who, having been charged 
with offenses against the United States, are in the actual custody of its officers, and 
all persons who have been or shall be convicted of any offense in a court of the 
United States and are imprisoned in any State prison or penitentiary of any State 
or Territory, and who during the term of their imprisonment have or shall become 
and be insane. (Page 382, Supp. Rev. Stat., vol. 1.) 



ALABAMA. 

1. When a person is indicted for murder, rape, robbery, arson, or 
burglary, or any attempt to commit them, the judge can, at his dis- 
cretion, suspend the trial for the crime and order an immediate trial by 
jury on the question of the prisoner's sanity. If found insane, the 
prisoner is sent to the State hospital for the insane. If cured, lie is 
sent back for trial. If found sane, he is put upon his trial under the 
indictment. 

2. Answered in the above. 

3. Answered in the abov^e. 

4. An insane convict is sent to the hospital for the insane by the exec- 
utive authority. The convict is returned to prison whenever the super- 
intendent of the hospital pronounces him cured. One of the managers 
of convicts is always a physician. 

5. A commission of lunacy, consisting of two physicians and a 
lawyer, pass upon those persons who are acquitted of crime on the plea 
of being insane at the time the crime was committed. Such persons 
are sent to the hospital and released by order of the governor on the 
recommendation of the commission that they are cured. 

6. The law is working very well, and there has been no recent attempt 
to amend it. 

7. Only one convict has become insane in two years; and, the in- 
stances are so rare that no special statistics have ever been required 
or thought of. 

8. The criminal insane are given special quarters in the State 
hospital. 

In crimes other than those mentioned the judge has large discretion. 
S. Doc. 273 2 
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If he believes the accused to be insane, a fa#t which he determines by 
investigation, he orders him to the hospital. 

Ohappell Cory, 
Secretary of the Governor of Alabama. 



ARKANSAS. 

The trial court, where there appears reasonable ground to believe the 
accused insane, postpones the trial and impanels a jury to inquire of 
the prisoner's sanity. If this jury finds the accused insane, he is by 
the court committed to the State insane asylum, and there kept until 
restored to reason, and then placed on trial. While in the asylum he 
has the same treatment as inmates not accused of crime. 

Where accused is decided by the special jury above mentioned to be 
sane, or where he merely pleads insanity at the commission of the crime, 
he is placed on trial, and can then plead insanity as a complete defense. 
If acquitted on the ground, the jury is required to make a special finding 
of that fact, and the court commits the accused to the State asylum for 
the insane, where he is confined and treated as other inmates until by 
the superintendent of that institution declared restored to reason and 
discharged. 

Plea of insanity may be made before examining court, and this court 
may hold or discharge the accused for trial by the trial court. Dis- 
charge by examining court on this or any other ground does not bar 
indictment by the grand jury if the offense be a felony 5 and then 
proceedings are had in trial court as above set out. 

Insane convicts are not admissible to the State asylum for the insane, 
but the law provides for their treatment in the penitentiary. 

Where the sanity of the accused is put in issue the testimony of 
medical experts is competent, and these experts can testify from per- 
sonal knowledge of the case, and can also give opinions in reply to hypo- 
thetical questions, based on the evidence already adduced as to the 
conduct and condition of accused. Expert testimony is largely resorted 
to in these cases. 

There are no special asylums or annexes for the criminal insane in 
this State. 

None of the statistics or documents you ask are at present to be 
obtained, unless in the United States Census reports. 

Danl. W. Jones, Governor, 
By Arthur ^Neill, Secretary. 



CALIFORNIA. 

1. If insane at the time of examination, he is committed to a hospital 
for the insane and there submitted to the special treatment and care of 
the hospital ; but such committal does not acquit him of the crime, and 
after recovery he must appear for further proceedings. 
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2. The question of irresponsibility is generally decided by a jury in 
the superior court, the trial being stopped and a special jury called to 
determine the question of insanity. Defendant's attorney may appeal 
to the supreme court. 

3. The test of insanity as submitted to a jury in a criminal action is 
"whether or not the defendant at the time of committing the act 
charged was laboring under such a defect of reason, from disease of the 
mind, as not to know the nature or quality of the particular act with 
which he stands charged, or, if he knew its nature and quality, that he 
did not know it was wrong." 

4. In the case of a convict becoming insane while serving his term, 
he may be certified as insane and sent to an asylum by a commission 
consisting of the warden of the State prison and such other officers as 
may be designated by the board of directors. (The commission always 
includes the resident physician of the prison.) Where, in the opinion 
of the medical superintendent of the insane asylum, said insane convict 
is cured, he must notify the warden of the prison, who transfers said 
convict to the State prison to serve the remainder of his sentence. The 
time passed in the asylum counts as part of the sentence. Before dis- 
charging any convict, who may be insane at the time of the expiration 
of his sentence, from the prison, the warden must first notify in writing 
the judge of a superior court, who thereupon orders the convict 
brought before him, where he is examined by medical experts appointed 
by the court and regularly committed to an asylum. In such a case 
the medical superintendent of the asylum may, in case of recovery, 
discharge such patient and give him his freedom. 

5. Medical experts are not called upon for opinions on the condition of 
an insane convict at the time of commitment or release except as noted 
in answer 4. In case of trials by jury of persons charged with crime, but 
not convicted, medical experts are frequently called upon for testimony. 

6. I have no documents upon the question of criminal insane, but 
would refer you to the law on the point, penal code, State of California, 
chapter 6, part 2, title 10. The law has been criticised, more perhaps 
in its application than in its spirit. 

7. I have no statistics covering the number of convicts found to be 
insane after sentence, but as a matter of fact there are unquestionably 
some convicts in the prisons who are looked upon as being diseased 
mentally by those in charge. Numbers I can not give. 

8. There are no special hospitals or asylums for the criminal insane. 
When necessary to commit them to an institution for the care of the 
insane they are sent directly to the State hospitals, and if recovered 
are returned by the prison authorities to the prisons. I might state in 
this connection that long-continued efforts have been made to have a 
special asylum for the criminal insane erected in this State, but up to 
this time it has been impossible to secure that much-desired want. 

Bbainard F. Smith, 
Associate Member International Prison Commission. 
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COLORADO. 

1. If any person accused of a crime or misdemeanor is adjudged 
i i responsible on account of bis mental condition, lie is committed to 
the State Asylum for the Insane. 

2. Such irresponsibility is determined by a special jury to pass upon 
question s'of insanity only, with the right of appeal. 

3. The form of the special question laid before the jury as to the 
mental condition of the accused is, u Is the accused insane or a 
lunatic 1" 

4. The judicial authority orders the commitment or release of an 
insane convict, either in an asylum or in prison, except where the con- 
vict becomes insane in prison. In this case a commission is appointed 
by the governor to investigate. If he is found to be insane transfer 
is made to the insane asylum, and in case of recovery he is returned to 
prison to serve out the balance of his term, if same be not expired. 

5. Usually the acts of the accused are shown, medical experts testify, 
and hypothetical questions are put. 

6 and 7. We have no legislative or other documents bearing upon the 
subject of criminal insane, and have no statistics showing the number 
of convicts found to be insane after sentence. 

8. The criminal insane are confined in the State Asylum for the 

Insane. 

Alva Adams, Governor. 



CONNECTICUT. 

When, in the opinion of the warden of the State prison or the jailor 
of any common jail, any prisoner confined in his charge appears to him 
to be insane, it is his duty to report the fact to the governor of the 
State, who then appoints an expert commission to examine the prisoner 
and report to him. If the examination reveals the fact that the pris- 
oner is insane, the governor of the State orders his transmittal to the 
Connecticut Hospital for the Insane, to be kept there until he has 
recovered his sanity or until the term has expired for which he was 
committed to prison ; but if at the end of the term for which he 
was committed to prison the convict still appears to be insane, the 
governor of the State has the right to issue such further orders as he 
sees fit in the premises. 

If the person who is accused of the crime or misdemeanor is on trial 
before the superior court, and the defense is made of insanity, the 
question of the sanity or insanity of the prisoner is a question of fact 
to be decided by the jury, subject of course to the rules governing the 
admissibility of evidence in such cases. The jury finds the fact, and 
if in their opinion the prisoner is insane he is acquitted, but if he is 
convicted on the ground that he is responsible for his acts, then he has 
the right of appeal to the supreme court, whose decision is final. 

The usual course is for the State attorney to go ahead and prove 
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his case in the usual form, and then for the defendant to make bis plea 
of insanity good by introducing whatever evidence he chooses to sup- 
port it. If he is acquitted on the ground of insanity by the jury, then 
the superior court orders him to be confined in the Connecticut Hos- 
pital for the Insane for a period within its discretion. 

The superior court does not need to call in medical experts for com- 
mittal in this case, but when before trial a prisoner is believed to be 
insane, or when after trial and conviction he appears to have become 
insane, the usual practice, as I said before, is for the governor to 
appoint a commission of not less than three skilled physicians to 
examine the prisoner. 

The laws covering these points are found in sections 1600, 1601, 1603, 
and 1615; that is, the principal law on these points. 

There are no special asylums for criminal insane, but after convicts 
have been found to be insane they are placed in the general State 
Hospital for the Insane, although this procedure at present does not 
meet with approval, and there is a good deal of negotiation going on 
pertaining to the establishment of a special asylum for the criminal 
insane annexed to the State prison. 

As to the number of people who have become insane after sentence 
to prison we have no special statistics, but a reference to the report of 
the Connecticut State prison for the year ending September 30, 1896, 
shows the number of persons in confinement September 30, 1896, to be 
385 during the year, and at that date there were 33 insane convicts 
under treatment at the Connecticut Hospital for the Insane, at Middle- 
town, and one at Washington, D. C. 

John H. Buck, 

Executive Secretary. 



DELAWARE. 

1. He is committed to the Insane Hospital for treatment, when the 
superintendent is a specialist for mental disease. 

2. By the jury at his trial upon a plea of insanity j no appeal. 

3. No special question; only that involved in the plea. 

4. The judicial. 

5. Expert testimony is admissible, and there is no limit to the num- 
ber that may be called by either the State or defendant. Not more 
than two on either side are usually called, however. 

6. We have no law relating to the criminal insane except the sub- 
stance of which I have given above. If a convict become insane after 
conviction and before sentence, a commission of three physicians deter- 
mines his sanity. No criticism. 

7. We have not. 

8. Our asylum for the insane is a distinct institution and no others 
are admitted. 

R. C. White, 
Attorney- General for Delaware. 
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FLORIDA. 

There is no special law in our State to which any of your questions 
apply. If a party is decided to be insane at a criminal trial he is com- 
mitted to jail or to the asylum, but the question of insanity is not 
decided by a jury, but by experts, generally upon the testimony of physi- 
cians and parties well acquainted with the person thought to be insane. 

We have no statistics whatever to give the number of convicts found 

to be insane after sentence. I think there have been only three or 

four convicts sentenced to the State prison in this State that have been 

found insane since conviction in the past eight years. I have had two 

convicts sent to the asylum within the past four years. They were 

both colored men and put in the asylum along with other insane colored 

patients, there being no place specially designed or set apart for the 

criminally insane in this State. 

L. B. Wombwell, 

Commissioner of Agriculture and Superintendent of Prisons. 



GEORGIA. 

ABSTRACT OF STATUTES. 

951. Whenever a plea of insanity is filed, it shall be the duty of the conrt to cause 
the issue on that plea to be first tried by a special jury, and if found to be true, the 
court shall order the defendant to be delivered to the superintendent of the asylum, 
there to remain until discharged in the manner prescribed by law. 

952. When a person who has been acquitted of a capital crime, on the ground of 
insanity, is committed to the asylum, he shall not be discharged thence, except by 
a special act of the legislature. If the crime is not capital he shall be discharged by 
warrant or order of the governor. If sentence is suspended on the ground of 
insanity, upon restoration to sanity the superintendent shall certify the fact to the 
presiding judge of the court where he was convicted. 

953. No lunatic, or person afflicted with insanity, shall bo tried, or put upon his 
trial, for any offense during the time he is afflicted with such lunacy or insanity, 
which shall be tried in the manner hereinbefore pointed out where the plea of 
insanity at the time of trial is filed, and, on being found true, the prisoner shall be 
disposed of in like manner. 

1183. If a penitentiary convict becomes afflicted so that the affliction would entitle 
another person to a place in said asylum, he shall be received therein if accompanied 
by the certificate of the physician to the penitentiary and the principal keeper 
thereof of said fact. The certificate shall also show the name of the convict, the 
offense for which sentenced, and his term of service, and it shall be filed and 
preserved. 

1185. If such a convict shall recover before his term of service has expired, the 
fact shall at once be certified by the superintendent to the principal keeper of the 
penitentiary, who shall forthwith have him taken back into the penitentiary. 

1186. In every case where a convict is sentenced to the penitentiary and becomes 
insane, whether in the hands of a lessee or otherwise, on the fact being established 
to the satisfaction of the governor, he shall direct said convict to be removed to the 
lunatic asylum, there to be supported and receive medical assistance as other pauper 
■patients do at the expense of the State. 
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The legislature at its last session passed an act which prescribes that 
in the event a person sentenced to death becomes insane, that any 
person interested in his behalf may apply to the judge of the superior 
court for a jury to pass upon the question of sanity. This affidavit 
must be accompanied by the affidavit of a physician to the effect that 
the convict is insane. It then becomes the duty of the judge to draw 
a jury and submit the question to same. If the jury finds the convict 
to be sane, execution is had in accordance with the original sentence, 
and if the verdict is for insanity, then the convict is sent to the State 
lunatic asylum, where he remains until the superintendent of the 
asylum certifies to the governor that he has recovered, in which event 
the convict is removed and resentenced to be executed. Previous to 
the passage of this act the law provided for an inquisition before the 
ordinary of the county in which the convict was tried and sentenced. 

J. M. Terrell, 
Attorney- General. 



IDAHO. 



The series of questions relative to the criminal insane, received by 
our governor, has been forwarded to me for reply. 

1. He is discharged and no special treatment directed. 

2. By the court after hearing expert testimony. 

3. Yes 5 do not know the form. 

4. Executive authority. 

5. Very little. 

6. We have but little law bearing on the criminal insane. I am 
endeavoring to have some legislation on this matter enacted this 
winter. 

7. No. 

8. Criminal insane are cared for in the public asylum. 

I. H. Moore, 
Medical Superintendent. 



ILLINOIS. 



The sanity or insanity of a person charged with crime is not made a 
separate issue at the time of trial, but if insanity is set up as a defense, 
this issue goes to the jury and is considered together with that of the 
criminality of the person accused. In that event, the form of the ver- 
dict (which is not prescribed by law) is usually as follows: "We find 
that the defendant committed the act as charged, but that he was 
insane at the time, and we further find that he has (or has not) recov- 
ered his reason." In case the finding is that he was insane and has 
recovered his reason, he is, of course, discharged as not guilty, since 
the law holds that an insane man can not be guilty of a crime. If, on 
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the other hand, he has not recovered, the court issues an order for his 
commitment to a hospital or asylum for the insane. 

The State of Illinois has provided a special asylum for the criminal 
insane upon the grounds of the Southern penitentiary, at Chester, 
which is under the management, however, of a separate board of trus- 
tees. The board, to be sure, consists of the commissioners of the peni- 
tentiary, but the two institutions are wholly distinct and have separate 
superintendents and are absolutely independent of each other. This 
asylum is prepared to receive men only. Criminal insane women are 
committed to the insane hospital for the district in which they have 
their residence. The question of insanity, being a medical question, 
medical experts are usually called upon for an opinion in a criminal 
case, though it is not obligatory upon the prosecution or the defense to 
summon expert witnesses. There are cases in which the insanity of 
the convict is so apparent that it is unnecessary. From the finding of 
a criminal court a writ of error is always allowed to the next higher 
court. So far as I know, there is no general dissatisfaction with the 
operation of the law in the mind of either the legal or the medical 
profession. 

I can give yon no statistics of the number of convicts found to be 
insane after sentence. 

Fred. H. Wines, 
Secretary of Board of State Commissioners of Public Charities. 



INDIANA. 

1. There is no legally prescribed course of procedure to be followed in 
the State of Indiana in case a person accused of crime is adjudged irre- 
sponsible on account of his mental condition. The usual custom is for 
such person to be immediately examined by a commission of lunacy and 
thereupon committed to a hospital for the insane. Numerous instances 
have been known, however, in which such persons have been liberated 
unconditionally. Cases have even been known in which persons 
charged with crime have been acquitted by a jury on the ground of 
insanity and have subsequently been held sane by a commission of 
lunacy. 

2. Such a responsibility is decided in court by a jury, which may be 
and usually is helped to its decision by the testimony of expert wit- 
nesses who have examined the person on trial. There is no appeal 
from such a decision by a jury. 

3. No special question is laid before the jury as to the mental condi- 
tion of the accused. His condition is set forth in the plea of the 
attorneys for the defense and is supported by the evidence of expert 
witnesses, and the jury takes the case precisely in the same manner as 
though the defense were upon any other line. 

4. The governor of the State alone has the authority to order the 
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transfer of an insane convict from State prison to an insane hospital. 
When an insane convict who has been sent to a hospital is recovered, 
lie is reconveyed from the hospital to the prison. This is done without 
tlie intervention of the governor, the authorities of the insane hospital 
using their discretion. 

5. Before an insane convict is transferred from State prison to an 
insane hospital he must be adjudged insane by a commission of lunacy, 
organized according to the laws of the State. 

6. The only act relating to the care of insane convicts is exceedingly 
brief, and is set out in substanc<\ in the answers to questions 4 and 5. 
The law has been criticised upon the ground that it is unjust to commit 
insane criminals to the general hospitals for the insane of the State, 
thus bringing such criminals into close contact with the insane who 
are not criminals. 

7. No statistics have been collected showing the number of convicts 
found to be insane after sentence. 

8. This question has been answered substantially above. It may be 

said for the sake of definiteness, however, that there are no special 

asylums for the criminal insane, nor are there any annexes to the 

ordinary insane hospitals, but criminal insane are placed directly in 

the wards for the insane, where they mingle with the other insane of 

the State. 

Ernest Bicknell, 

Secretary Board of State Charities. 



IOWA. 



The first three questions maybe answered by quoting section 5414 of 
the code, as follows: 

Acquittal on ground of insanity : If the defense is insanity of the defendant, the 
jury must be instructed, if it acquits him on that ground, to state that fact in its 
verdict. The court may thereupon, if the defendant is in custody and his discharge 
is found to be dangerous to the public peace and safety, order him committed to the 
insane hospital or retained in custody until he becomes sane. 

4. Insane convicts are committed to the department for criminal 
insane on the order of the governor. 

5. A certificate from the physician of the penitentiary is sufficient 
authority for the governor's action; and the release is at the instance 
of the physician, without action by the executive. 

The governor is not aware that the law of the State in respect to 
insane convicts has been criticised. It may be open to criticism in not 
making provision for restraining accused persons who are acquitted on 
the ground of insanity, but that character of verdict has been rarely 
returned in this State; in fact not a solitary instance of the kind is 
now recalled. 

The proportion of convicts found to be insane has ranged, in the ten 
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years since the Insane criminal department was established, from 48 in 
1,000 in 1891 to 28 in 1897, the average being about 33.5. 

The department for criminal insane is a department of the peniten- 
tiary at Anamosa, and is included within the walls of that prison. 

W. T. Blaney, 

Governor's Secretary. 

KANSAS. 

1. Your conditions assumed in this question, he is taken before the 
judge of probate, who impanels a jury, and the question of his sanity 
is regularly passed upon ; and the finding of this court is final. In case 
they adjudge the party insane, they invariably commit such prisoner 
to some insane asylum. There is no appeal from this decision. 

2. Is answered above. 

3. No special question. The whole ground of the man's sanity is 
traversed. 

4. No. 

5. Simply an expert witness. 

6. There has never been a category or any epitome in this State of 
this subject. 

7. Have no records covering a sufficient time to make the estimate of 
any value. My judgment is that the number is so small of recent years 
in this State as to be hardly measurable. 

8. I do not know of any special asylums for the criminal insane in 
this State. Should any exist, they are certainly independent. County 
poorhouses have an insane ward in which insane people receive 
treatment. 

H. S. Landis, 

Warden State Penitentiary. 



KENTUCKY. 

1. Upon the question of irresponsibility or insanity being raised in 
a criminal proceeding the prisoner would be tried the same as an unac- 
cused citizen, and if found by the jury to be of unsound mind would 
be sent by the court to the State Asylum for Insane, the same as 
another, without special treatment, but would remain a prisoner to be 
tried for the offense after he is pronounced cured by the asylum author- 
ities, unless it be shown that at the time the offense was committed he 
was irresponsible; in which case he would go free from further proceed- 
ings. As to the law of this State relative to such inquests, I respect- 
fully refer you to the Kentucky statutes, sections 2156, 2157, 2158, and 
2159. 

2. The first paragraph of this question is answered in the first section 
of the general statutes, as above referred to; the direct portion bear- 
ing on the question, however, I quote you, viz : " Inquests under this 
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chapter shall, when a circuit court is in session in the county in which 
the inquest is held, be held only by such court. When no circuit court 
is in session in the county, such inquest may be held by a judge of the 
circuit court or by the presiding judge of the county court." Appeals 
may always be had to the circuit court, and in that new trials asked. 

3. No special questions are laid before the jury; there is therefore no 
form. » 

4. We have no statistics showing that any person in this State has 
been committed to the asylum after conviction of felony and before he 
was committed to the State prison. Out of an average of about 
1,200 convicts confined here during the past twelve months 3 have 
been tried by juries and found to be insane, were respited by the 
executive, and by him ordered to a State asylum, to be returned when 
cured to the penitentiary to serve out the remainder of the term of 
penal servitude, and an attest of cure from the asylum authorities is 
sufficient evidence for his reincarceration in the penitentiary. 

5. To a very small extent. Such testimony may or may not be 
called. 

6. There is no law or documents in this State bearing upon this 
question specially. 

7. None except that as given in answer to your fourth question. 

8. There are no special provisions for the criminal insane. They are 

received and treated as other patients. 

E. A. Hancock, 

Warden of the Penitentiary. 



I4OUISIAXA. 

1. If on the trial of an accused party the defense be insanity at the 
time of the commission of the offense, and that plea be sustained by 
proof, but it being also established that at the time of the trial the 
accused has recovered and is no longer insane, the accused is acquitted 
"because of insanity v and discharged from further custody. However, 
if it be proven to the satisfaction of the jury that at the time of the 
trial insanity exists, he can not be discharged, even if acquitted by the 
jury "because of insanity," but is turned over to the sheriff to be trans- 
ferred to the State asylum for treatment. Upon his recovery he is to 
be returned to the sheriff and subsequently put upon trial. 

2. By a jury of twelve, in criminal court, either by preliminary pro- 
ceeding to test the question or by plea upon the trial. No appeal. 

3. Yes; by the impaneling of a jury and by the evidence adduced 
who determine whether the accused is insane or not. 

4. The judicial authority orders the commitment of the insane con- 
vict to an asylum, from which he is released upon the certificate of the 
attending physician and returned to the jurisdiction of the court which 
committed him subject to its orders. 

5 and 7. No information. 
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8. No special asylums for criminal insane, who are received in the 
general asylum as any other inmate, only with a criminal record (homi- 
cidal mania), and sent there by special order of court. 

Michael Heyman, 
State Delegate to International Prison Congress. 



mai:n"r. 



In answer to your several inquiries I will say that your questions 1, 
2, 3, 4, 5, and 8 are fully answered by sections 1, 2, 3, 4, 5, 6, and 7 of 
chapter 137 of the revised statutes of Maine, as amended by chapter 
295 of the public laws of 1893, which are as follows: 

Sec. 1. When a person is indicted for an offense, oris committed to jail on a charge 
thereof hy a trial jnstice or judge of a police or municipal court, any justice of the 
court before which he is to be tried, if a plea of insanity is made in court, or he is 
notified that it will he made, may, in vacation or term time, order such person into 
the care of the superintendent of the insane hospital, to he detained and observed, 
hy him until further order of court, that the truth or falsity of the plea may he 
ascertained. 

Sec. 2. When the grand jury omit to find an indictment against any person arrested 
to answer for an offense, hy reason of his insanity, they shall certify that fact to the 
court; and when a traverse jury, for the same reason, acquit any person indicted, 
they shall state that fact to the court when they return their verdict ; and the court, 
hy a precept stating the fact of insanity, may commit him to the insane department 
of the State prison or to the insane hospital; and any person so committed shall be 
discharged by the court having jurisdiction of the case only on satisfactory proof 
that his discharge will not endanger the peace and safety of the community ; and 
when such person so discharged is, on satisfactory proof, again found insane and 
dangerous, any justice of the supreme judicial court may, by a precept stating the 
fact of his insanity, recommit him to the insane department of the State prison or to 
the insane hospital. 

Sec. 3. Any person so committed to the insane hospital may he discharged hy any 
justice of the supreme judicial court, in term time or vacation, on satisfactory proof 
that his discharge will not endanger the peace and safety of the community ; or such 
justice may, on application, commit him to the custody of any friend who will give 
bond to the judge of probate for the couuty of Kennebec, with sufficient sureties, 
approved by said judge of probate, conditioned for the safe-keeping of such insane 
person, and the payment of all damages which any person may sustain by his acts. 
And when, on satisfactory proof, he is again found insane and dangerous, any justice 
of the supreme judicial court may, by a precept stating the fact of his insanity, 
recommit him to the insane hospital. 

Sec. 4. The person so committed shall be there supported at his own expense, if 
he has sufficient means ; otherwise, at the expense of the State. 

Sec. 5. When a convict in the State prison or a county jail becomes insane, the 
warden or jailer shall notify the governor of that fact, who, with the advice of the 
council, shall appoint a commission of two or more skillful physicians to investigate 
the case, and if they find such convict insane, he shall be sent by order of the gov- 
ernor and council to the insane department of the State prison until he becomes 
sound of mind. If this takes place before the expiration of the term of his sentence 
he shall be returned to the prison or jail from which he was removed. If the term 
of his sentence has expired he shall be discharged free. Inmates of county jails 
becoming insane before final conviction may be committed to the insane hospital. 
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The superintendent of the insane hospital shall visit the insane department of the 
State prison not less than once each month to advise with the prison physician and 
warden as to the proper care, treatment, and disposition of the convicts in said 
department; and whenever, in the judgment of the superintendent, any convict of 
the State prison who may be insane can he better treated at the Maine Insane Hos- 
pital he may recommend the transfer of said convict to said hospital and report his 
conclusions to the governor and council, and thereupon they may order such trans- 
fer; and said convict shall be returned to the State prison whenever the superin- 
tendent shall consider it advisable to do so, and if such person recovers after the 
expiration of his sentence he shall be discharged free. Whenever any convict in 
said department at the expiration of his term of sentence shall, in the opinion of 
said superintendent, prison physician, and warden, be so far insane that his discharge 
'will endanger the peace and safety of the community they shall make a certificate 
setting forth briefly the facts of his sentence and its expiration and their opinion of 
his insanity, which certificate shall be by the warden recorded, and he shall detain 
said convict in said department till, in the opinion of said superintendent, prison 
physician, and warden, he becomes sound of mind. All the expenses of said super- 
intendent in connection with said department, as well as those of the commission, 
removal, and support of said convicts under this and sections 6 and 7 of this chapter 
as hereby amended, shall be paid by the State, by order of the governor and council, 
from State prison appropriations. 

Sec. 6. Insane convicts now in the insane hospital, upon satisfactory proof that a 
longer residence therein will have a deleterious influence on the other patients, may 
be committed by the order of the governor and council, sotting forth the circum- 
stances under which they have been detained in said hospital, to the insane depart- 
ment of the State prison, to be there detained until of sound mind, subject to the 
provisions and conditions of the preceding section as amended by this act. 

Sec. 7. If a person convicted under section 2 of chapter 118 is found by the court 
to be insane when motion for sentence is made the court may cause him to be 
removed to the insane department of the State prison, under such limitations as the 
court may direct. 

In answer to your inquiry No. 6, we can not cite you to any legisla- 
tive documents of this State particularly bearing upon the question of 
the criminal insane, and I do not know that the law of our State has 
ever been criticised in any way — at least I have never heard of it. 
Certainly there has been no general public criticism. 

In regard to statistics, I am not informed of any except those given 
in our Maine State Prison Eeport. 

Number of patients in insane department November 30, 1895 : Con- 
victs, 9 5 not convicts, 10; admitted since, 2, not convicts. 

William T. Haines, 

A ttorney- General. 



MARYLAND. 

I am instructed by the governor to inform you that under the pro- 
visions of article 59 of the Code of Public General Laws of this State 
relative to lunatics and insane it is provided that — 

When any person indicted for a crime or misdemeanor shall allege insanity or 
lunacy in his defense the jury impaneled to try such person shall find by their 
verdict whether such person was, at the time of the commission of the offense, or 
still is, insane, lunatic, or otherwise. 
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5. If the jury find by their verdict that such person was at the time of commit- 
ting the offense and then is insane or lunatic, the court before which trial was. had 
shall cause such person to be sent to the almshouse of the county or city in which 
such person resided at the time of the commission of such act, or to an hospital or 
some other place better suited, in the judgment of the court, to the condition of 
such prisoner, there to be confined until he shall have recovered his reason and be 
diseharged by due course of law. 

6. Where any person arrested for improper or disorderly conduct or charged with 
any crime, offense, or misdemeanor against whom no indictment has been found 
shall appear to the court or be alleged to be a lunatic or insane, the court shall 
cause a jury of twelve good and lawful men to be impaneled forthwith and shall 
charge said jury to inquire whether snch person was, at the time of the commission 
of the act complained of, insane or lunatic, and still is so; and if such jury shall 
find that such person was, at the time of the commission of such act, insane or 
lunatic, and still is so, the court shall direct such person to be confined, as directed 
in the preceding section, at the expense of the county or city, as the case may be, 
until he shall have recovered and be discharged by due course of law. 

7. If during the recess of the circuit court for any county or the criminal court 
of Baltimore any person appearing or alleged to be insane or lunatic shall be 
arrested and charged with any crime or misdemeanor before the judge thereof, the 
said judge shall issue an order to the sheriff of the county or city where said offense 
has been committed, requiring him forthwith to summon a jury of twelve good and 
lawful men, and to charge such jury to inquire whether such person was lunatic or 
insane at the time such offense was committed, and still is so; and if the jury find 
that the party charged was insane or lunatic at the time of the commission of the 
offense, and still is so, the judge shall commit such person as directed in the preced- 
ing section. 

In case of lunatic or insane paupers the circuit courts for the respec- 
tive counties and the criminal court of Baltimore City have jurisdiction 
to inquire, by a jury regularly impaneled for that purpose, whether 
such a person is lunatic or insane, and if so found it is the duty of 
the court to cause such a person to be sent to the almshouse of the 
county or city, or to an hospital, or to some other place better suited, 
in the judgment of the court, to his condition, there to be confined at 
the expense of the county or city until he shall have recovered and be 
discharged in due course of law. 

It might also be proper to state in this connection that the lunacy 
commission established under our statutes has supervision over all 
institutions, public, corporate, or private, in which insane persons are 
detained, and I transmit in this mail for your information a copy of 
the last report of the commission. 

In 1896 there were in the Maryland penitentiary 18 insane prisoners. 

Richard Dallam, 

Secretary of State. 



MASSACHUSETTS. 



1. When a person charged with a crime other than murder or man- 
slaughter is acquitted by reason of insanity, he may be committed by 
the court to a State lunatic hospital under such conditions as the court 
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sliali order; or if the grand jury fails to indict a person by reason of 
insanity ho may be committed in the same way. If a person charged 
with murder or manslaughter is acquitted by reason of insanity the 
court shall order his commitment to one of the State lunatic hospitals 
during his natural life. Therefore the answer to the first question 
would be that a person adjudged irresponsible on account of his mental 
condition can not be set at liberty if the crime is murder, because the 
statute forbids it; and the practice of the courts is not to set at liberty 
persons charged with other offenses. Such persons are submitted to 
special treatment in a hospital designed exclusively for the criminal 
insane. 

2. The irresponsibility is decided by the jury, who report their find- 
ings to the court. There is no provision for an appeal, but I suppose 
that the action of the superior court in cases of this kind would be 
subject to review by the supreme court, as in all other cases. 

3. The special question as to insanity is not laid before the jury on 
the trial except as it enters into the defense. It would seem, however, 
that the grand jury must suggest this inquiry themselves. 

4. A person acquitted of murder or manslaughter by reason of 
insanity, and therefore committed to the State lunatic hospital, can be 
released only by the governor, with the advice and consent of the 
council. A person convicted of any other offense and so committed 
can be released by order of the court. 

5. Medical experts are called upon for opinions at the discretion of 
the court at the time of trial, and of course expert testimony must be 
taken to decide the question of release. 

6. The report of the board of lunacy and charity is the only docu- 
ment containing the desired information. 

7. The report of the commissioners of prisons gives, under the head 
of u Insanity in prisons," the number of persons who have been sent 
from the prisons to the lunatic hospitals in the last six years. 

The following statement shows the number of prisoners who have 
been removed to the lunatic hospitals from all the prisons named in 
this report in each year since 1891. 

It will be seen that in 1896 more prisoners were sent to the lunatic 
hospitals than in any other year named in the table, and the increase 
over the number so removed in the preceding year was quite large. 
The State prison sent two more than last year and the reformatory 
prison for women four more; while the Massachusetts reformatory 
sent three this year, whereas none was sent from that institution in the 
year before. It will also be noticed that the number of prisoners 
returned from the lunatic hospitals was eight, against three so returned 
last year. It should be remarked that the average number in county 
prisons includes the prisoners at the Deer Island institution, which 
became a house of correction July 1, 1896. 
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Removal of prisoners to lunatic hospitals during the last six years. 

1891. Total in all prisons 5,566 

Removed to lunatic hospital 55 

Number returned from lunatic hospital , 5 

1892. Total in all prisons 6,404 

Number removed to lunatic hospital 74 

Number returned from lunatic hospital 3 

1893. Average number of prisoners 6, 362 

Removed to lunatic hospital 89 

Number returned from lunatic hospital 9 

1894. Total in all prisons 7,033 

Number removed to lunatic hospital * 62 

Number returned from lunatic hospital 5 

1895. Average number of prisoners 7, 247 

Removed to lunatic hospital 84 

Number returned from lunatic hospital 3 

1896. Average number of prisoners 7, 424 

Number removed to lunatic hospital 96 

Number returned from lunatic hospital 8 

It should be explained that the examination as to the sanity of these 
convicts is made by experts, appointed for that purpose by the board 
of lunacy and charity. 

8. There is one separate asylum for the criminal insane. It is wholly 
independent of any other lunatic hospital and is specially designed for 
the treatment of that class. An account of the establishment of this 
asylum is given in the small pamphlet by Dr. Harrington, which I send 
herewith. 

xVCT ESTABLISHING ASYLUMS FOR INSANE CRIMINALS. 

AN ACT to establish an asylum for insane criminals at Bridgewater and to provide for and regulate 

commitments and removals to the same. 

Section 1. So much of the hospital and almshouse departments of the State farm 
at Bridgewater as was established for the care and maintenance of insane men, under 
the provisions of chapter 219 of the acts of the year 1886, chapter 89 of the resolves 
of 1888, and chapter 48 of the resolves of 1893, shall hereafter he known and desig- 
nated the "State Asylum for Insane Criminals." 

Sec. 2. The superintendent of the State farm, subject to the approval of the trus- 
tees, shall appoint a physician as medical director of the said asylum and shall fix 
his salary. Said director shall have the care and custody of the inmates of the 
asylum, and shall govern the same in accordance with the rules and regulations 
approved by the trustees. 

Sec. 3. The insane male persons mentioned in section 10 (insane convicts in the 
State prison or reformatory prison), section 12 (insane convicts in a house of correc- 
tion or prison other than the State prison or reformatory prison), and section 14 
(insane persons held in any jail for trial or for sentence, except for a capital crime), 
of chapter 222 of the Public Statutes, and chapter 320 of the Acts and Resolves of 
the year 1885 (any prisoner confined in the Massachusetts Reformatory) shall here- 
after be removed to said Asylum for Insane Criminals instead of to a State lunatic 
hospital. 

Sec. 4. The description of insane male persons mentioned in section 15 of chapter 
213 of the Public Statutes (person held in prison on a charge of having committed 
an indictable offense, but not indicted by the grand jury by reason of insanity), and 
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section 16 (indicted person found to be insane at time of trial), section 19 (person 
acquitted by reason of insanity), and section 20 (person indicted for murder or man- 
slaughter, acquitted by reason of insanity), of chapter 214 of the Public Statutes, 
in ay be hereafter committed or removed to the Asylum for Insane Criminals instead 
of to a State lunatic hospital, as therein provided, when, in the opinion of the court, 
said insane persons are criminals or have been vicious in their lives. 

Sec. 5. The State board of lunacy and charity is hereby authorized to transfer to 
and from the State lunatic hospitals and the Asylum for Insane Criminals any of the 
description of persons mentioned in this act whenever in its judgment such transfer 
will insure a better classification of insane criminals. 

Sec. 6. The insane persons heretofore transferred to said hospital and almshouse 
departments and held therein, in accordance with existing law, shall be held in said 
asylum as though removed thereto under the provisions of this act, and the State 
board of lunacy and charity may hereafter transfer and commit thereto any inmate 
of a State lunatic hospital, of the Worcester Insane Asylum, or of the State farm 
(prison or almshouse department) of the description of persons mentioned in chapter 
251 of the acts of the year 1894 (persons committed from the State prison, the Massa- 
chusetts Reformatory, the jails and houses of correction of the several counties, 
and the House of Industry of the city of Boston), and the provisions contained in 
section 2 of said chapter relative to the return of such persons to the prison or other 
(penal) institution to which they were originally committed shall apply to all per- 
sons removed to the Asylum for Insane Criminals under the provisions of this act. 

Sec. 7. Section 21 of chapter 214 of the Public Statutes is hereby amended by 
inserting after the word "hospital," in the first line of said section, the words "or 
to the State Asylum for Insane Criminals/' so that said section will read when 
amended : "Any person committed to a State lunatic hospital or to the State Asylum 
for Insane Criminals under the preceding section (persons found insane and com- 
mitted after indictment for murder or manslaughter) may be discharged therefrom 
by the governor, by and with the advice and consent of the council, when he is sat- 
isfied after a hearing of the matter that such person may be discharged without 
danger to others. 

Feed. G. Pettigrove, 
Superintendent of Prisons. 



MICHIGAN. 

1. The criminal insane when acquitted for insanity are not released 
if the insanity contiuues, but are sent to the prison for criminal insane. 

2. The irresponsibility or insanity is decided by the court. There 
has been no appeal. By a recent provision of law, not yet in effect, an 
appeal is allowed in certain cases. 

3. The question submitted is general. 

4. The judicial authority orders the confinement and the authorities 
of the institution order the release when a cure has taken place. 

5. Medical experts are, as a general thing, witnesses, and if so 
ordered by the court, a commission of experts determine the question 
of sanity or insanity. 

8. There is a special asylum for criminal insane. It is independent 

and in no way connected with the prisons of other asylums. 

O. M. Barnes, 

Chairman Joint Prison Boards, 
S. Doc. 273 3 
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MINIOJSOTA. 

When a prisoner is brought before the court in this State charged 
with crime and the defense sets up the plea of insanity, or the trial 
judge discovers evidence of mental unsoundness, he may upon his own 
account, or upon motion of the defense, order the impaneling of a jury 
to hear evidence of experts and others and determine the case with or 
without a jury. If the prisoner is decided insane, the judge orders him 
transferred to one of the State hospitals for the insane, there to remain 
until pronounced cured by the authorities of the hospital, and then to 
be remanded to the sheriff. When so remanded criminal proceedings 
are commenced the same as if the prisoner had not been pronounced 
insane. 

If the question of the prisoner's sanity at the time the alleged crime 
was committed is then raised, expert evidence may be submitted at the 
discretion of the court, and the jury is instructed to return one of the 
three following verdicts : 

(1) We, the jury, find the defendant guilty, in manner and form as 
charged in the indictment. 

(2) We, the jury, find the defendant not guilty. 

(3) We, the jury, find the defendant not guilty upon the grounds that 
the defendant was insane. 

Our common law provides that in case of criminal proceedings, where 
acquittal is rendered on the ground of insanity by the jury, that the 
jury, in giving their verdict of not guilty, shall state that it was given 
lor such cause, and thereupon, if the discharge or going at large of such 
insane person is considered by the court manifestly dangerous to the 
peace and safety of the community, the court may order him to be com- 
mitted to prison, or may give him into the care of his friends if they 
shall give bonds with surety to the satisfaction of the court, conditioned 
that he shall be well and securely kept ) otherwise he shall be discharged. 

In all cases where convicts become insane after commitment to prison, 
our law provides that it shall be the duty of the board of managers to 
notify the judge of probate of the county where the prison or reforma- 
tory is located, and, in conjunction with the county attorney, is required 
to appoint at least two examining physicians to hear testimony, ietc., 
and if the prisoner is found insane he is committed to one of the State 
insane hospitals by the judge of probate until cured. 

If his sentence is still unexpired at the time of his recovery, he is 
then remanded back to the prison from which he was transferred by 
the hospital authorities ; otherwise he is discharged. 

We have no statistics giving number of convicts found to have been 
insane after sentence. So far our State has made no provision for 
the special treatment of our insane criminals. This condition has been 
criticised, and very justly so. Our insane criminals are transferred to 
one of our insane hospitals, determined by the discretion of our local 
judge of probate, and ar$ there received find treated the same as 
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other insane patients. This condition offers an incentive to convicted 
criminals thns charged with crime to feign insanity, hoping thereby 
to secure a transfer to one of our State asylums, from which they may 
more easily make their escape. Special quarters should be provided 
for this class of insane patients by an insane asylum in connection 
with our prison, an annex to one of our insane hospitals, or a special 
insane asylum for insane criminals. The latter would probably be the 
wisest provision, inasmuch as it would also provide a suitable place for 
the criminally insane, where they may be safely and securely kept, and 
at the same time receive the necessary treatment. The insane criminal 
is more crafty and secretive than the ordinary insane patient, a pecul- 
iarity in their make-up produced by previous prison environment and 
associations. They are constantly on the lookout for a chance to 
escape, and if not well guarded will seize the first opportunity to do so* 
There is also a widespread feeling throughout the State that our 
criminal insane should not be confined where they are brought into 
indiscriminate association with all other insane patients. 
The following is an index digest of the Minnesota laws on insanity: 
[Responsibility for crime, P. 0. 15, 18, 19, 20. Morbid criminal pro- 
pensity, P. 0. 21. Eape of, punishment, P. C. 235. Commitment of, to 
insane hospital, 5884-5899. When probate judge insane, Prob. O. 319; 
1885, Oh. 164. Removal of insane convicts from prison to hospital, 
1872, Ch. 18. Of person charged with crime, 1893, Oh. 5, 25, 26; 1893, 
Oh. 10. Insane convict; removal to hospital, return to prison, escape 
or death of, 1893, Oh. 5, sees. 38-41. Insane person ; committal of, 
when charged with crime, 1893, Oh. 10. When to be committed to jail, 
1893, Oh. 5-24. Acquittal of, proceeding, when indicted, when to be 
cared for by relatives, care of, in private institution, 1893, Ch. 5, sees. 

25, 26, 27, 50, 52. 

Henry Wolfer, 

Warden State Prison. 



MISSISSIPPI. 

If one is accused in this State of a crime, and it appears when he is 
called for trial that he is at the time of unsound mind, and for that 
reason incapable of making his defense, his trial is postponed. The 
common law is followed in the case. And so the common law is fol- 
lowed if it is defended on the ground that he was insane at the time of 
the alleged commission of the crime. 

If he is acquitted on the ground of his insanity at the time of the act 
alleged to be criminal and if he is still insane at the time of acquittal 
the court commits him to the insane asylum as any other insane person. 

I have no statistics giving the number of convicts found to be insane 

after conviction. 

A. J. McLahrtn, 

Governors 
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MISSOURI. 

If a person accused of misdemeanor or crime is adjudged irresponsi- 
ble on account of being "non compos mentis," under our law he is 
placed in an asylum for the insane. The irresponsibility is decided by 
a jury summoned by the sheriff. The only issue that the jury tries is 
as to the sanity or insanity of the accused. The judicial authorities 
order the commitment, and if he becomes sane afterwards he is ordered 
back by the executive for the purpose of trial. 

Medical experts are allowed to testify under the general common-law 
rules. 

We have no legislative documents especially bearing on the question 

of criminal insane. We have no statistics giving the number of crimi 

nals becoming insane after conviction. There are no special asylums 

for criminal insane; they are confined in the general insane asylums of 

this State. 

Edward C. Crow, 

Attorney- General. 



MONTANA. 

1. If a question is raised as to the mental condition of a person 
accused of a crime, he is first tried as to his sanity. If found to be 
insane, he is committed to the insane asylum; if sane, the criminal 
trial will proceed in the usual way. Should the person so charged be 
committed to the insane asylum, and subsequently recover his reason, 
he would be amenable to the criminal laws, unless insane at the time 
the crime was committed. 

2. Whenever a person is charged with being insane, through an affi- 
davit filed with any magistrate of competent jurisdiction, a warrant is 
issued for the arrest of the person so charged, and he is taken before 
the district judge of the county, who will summon a jury, before whom 
the cause is tried, the law requiring that such jury comprise at least two 
members who are graduates of a medical college and are practicing 
physicians. There is no appeal from the findings of the district court 
in determining the insanity of the person, but the case can be reopened 
upon petition from the guardian, Mends, or relatives of the party, or 
from the person himself, such rehearing being conducted after the 
manner of civil cases in the district court. 

3. As stated, the raising of the question of insanity implies that the 
prisoner will be first tried on that charge. This rule applies when the 
person arrested for the commission of a crime is alleged to be insane 
at the time of the trial as well as at the time of the commission of the 

offense. 

4. In case a convict becomes insane he is consigned to the asylum by 
the State board of prison commissioners, comprising the governor, the 
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attorney- general, and the secretary of state. If he regains his reason 
before the date of expiration of his sentence the prison commissioners 
direct his return to the penitentiary. 

5. Two medical experts mast sit on the jury that consigns a person 
to the insane asylum. The party is released from the asylum when in 
the opinion of the asylum physicians he has regained his reason. 

6. The laws relative to insane convicts have excited very little criti- 
cism, and seem to give general satisfaction. 

7. Only in a very few instances have convicts become insane after 
incarceration in the penitentiary. 

8. No separate apartments are used for insane convicts. The same 
treatment is accorded all, varying only as to the nature of the malady; 

Robert B. Smith, 
Governor of Montana. 



NEBRASKA. 

1. Section 454 of our code of criminal procedure provides that after 
a verdict of guilty has been returned and before judgment is pro- 
nounced if the accused person becomes insane then no judgment shall 
be given while such insanity continues, and if judgment has been 
pronounced and the same has not been carried into execution and such 
person shall become insane, it then becomes the duty of the court to 
impanel a jury and try the question whether the accused be at that time 
sane or insane. Of course, if the accused were insane at the time of 
the commission of the offense that would be a perfect defense to the 
action brought by the State. Under the proceedings the accused would 
not be liberated, but would be dealt with as an insane person until he 
became sane, and then the sentence of the court would be carried into 
effect. 

2. The question of his sanity or insanity would be decided by a jury 
convened under the orders of the court. The defendant might appeal 
from such decision. 

3. If the defense is made that the accused at the time of committing 
the offense was insane that question would be submitted to the jury 
together with the other questions in the case. If the claim is made 
that the accused became insane subsequent to the commission of the 
offense the question submitted to the jury under such circumstances 
would be, Is the accused now sane or insane? 

' 4. The judicial authority would not order the release of an insane 
convict, but would order him dealt with as other insane persons. 

5. Medical experts are called upon for opinions at the time of the 
investigation of his insanity. The extent to which they are called upon 
depends largely upon the industry of the attorneys for the accused. 

6. I do not know of any legislative documents bearing specially upon 
the criminal insane in this State. The law has been, no doubt, criti- 
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cised, but I do not know of any special printed volume of criticisms 
that can be procured. 

7. There are no statistics at hand giving approximately the number 
of convicts found to be insane after sentence. 

8. Nebraska has no special asylum for the criminal insane, and the 
superintendents of the insane hospitals of the State make such provi- 
sions for their care as they may find to be convenient and expedient. 

Silas A. Holcomb, 

Governor. 



NEVADA. 

I forward you copy of that portion of the criminal law of the State 
of Nevada as relates to and fully answers the questions contained in 
your communication. 

INQUIRY INTO THE INSANITY OF THE DEFENDANT BEFORE TRIAL OR AFTER CON- 
VICTION — GENERAL STATUTES OF NEVADA: TITLE, CRIMINAL PROCEDURE. 

Sec. 571. An act done by a person in a state of insanity can not be punished as a 
public offense, nor can a person be tried, adjudged to punishment, or punished for 
a public offense, while he is insane. 

Skc. 572. When an indictment is called for trial, or upon conviction the defendant 
is brought up for judgment, the court shall order the question to be submitted to 
the regular jury, or may order a jury, to be summoned as prescribed in section three 
hundred and four, to inquire into the fact. 

Sec. 573. The trial of the indictment, or the pronouncing of the judgment as the 
case may be, shall be suspended until the question of insanity shall be determined 
by the verdict of the jury. 

Sec. 574. The trial of the question of insanity shall proceed in the following order: 
First. The counsel for the defendant shall open their ease and offer evidence in 
support of the allegation of insanity. Second. The counsel for the people shall 
open their case and offer evidence in support thereof. Third. The parties may then 
respectively offer rebutting testimony only unless the court, for good reasons in 
furtherance of justice, permit them to offer evidence upon their original cause. 
Fourth. When the evidence is concluded, unless the case is submitted to the jury, 
on either or both sides, without argument, the counsel for the people must commence, 
and the defendant or his counsel may conclude the argument to the jury. Fifth. 
If the indictment be for an offense punishable with death two counsels on each side 
may argue the cause to the jury, in which case they must do so alternately. In 
other cases the argument may be restricted to one counsel on each side. Sixth. The 
court shall then charge the jury, if requested by either party. 

Sec. 575. The provisions of section 886, in respect to the charge of the court to 
the jury upon the trial of an indictment, shall apply to the question of insanity. 

Sec. 576. If the jury find that the defendant is sane, the trial of the indictment 
shall proceed, or judgment may be pronounced, as the case may be. 

Sec. 577. If the jury find that the defendant is insane, the trial or judgment shall 
be suspended until he becomes sane, and the court, if it deem his discharge danger- 
ous to the public peace or safety, may order in the meantime that he be committed 
by the sheriff to the custody of some proper person, and that upon his becoming sane 
he be redelivered by such person to the sheriff. 

Sec. 573. The commitment of the defendant, as mentioned in the last section, shall 
exonerate any bail he may have given, or shall entitle any person authorized to 
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receive the property of the defendant to a return of any money he may have 
deposited instead of bail. 

Sec. 579 If the defendant be received by the person appointed he must be 
detained by him until he becomes sane. When he becomes sane such person shall 
give notice to the sheriff and district attorney of the county of the fact. The sheriff 
shall thereupon, without delay, take the defendant from the custody until he be 
brought to trial or judgment, as the case may be, or be otherwise legally discharged. 

Sec. 580. The expense of placing the defendant in the custody of such proper 
person, of keeping him and bringing him back, shall in the first instance be charge- 
able to the county in which the indictment was found; but the county may recover 
them from the estate of the defendant, if he have any, or from any relative, town, 
city, or county, bound to provide for and maintain him elsewhere. 

L. O. Henderson, 
Warden State Prison. 



NEW HAMPSHIRE. 

[Extract from chapter 255, Public Statutes, New Hampshire.] 

Section 1. Whenever the grand jury shall omit to find an indictment against a 
person for the reason of insanity or mental derangement, or a person prosecuted 
for an offense shall be acquitted by a petit jury for the same reason, such jury shall 
certify the same to the court. 

Sec. 2. Any person prosecuted for an offense may plead that he is not guilty by 
reason of insanity or mental derangement, and such plea may be accepted by the 
State's counsel, or may be found true by the verdict of the jury. 

Sec. 3. In either of the cases aforesaid the court, if they are of opinion that it will 
be dangerous that such person should go at large, may commit him to the prison or 
to the asylum for the insane, there to remain until he is discharged by due course of 
law. 

Sec. 4. The governor and council or the supreme court may discharge any such 
person from prison, or may transfer any prisoner who is insane to the asylum for the 
insane, to be there kept at the expense of the State, whenever they are satisfied that 
such discharge or transfer will be conducive to the health and comfort of the person 
and the welfare of the public. 

Sec. 5. If any person is confined in jail, or a house of correction, the supreme court 
may order him to be committed to the asylum if they think it expedient. 

5. Medical experts are called and their opinions are received with the 
other evidence for what it appears to be worth. 

6. There are no documents of the kind indicated. 

7. No statistics of the kind that I am aware of; we have no asylums 
especially designated for the treatment of insane criminals. 

Edwin G. Eastman, 

Attorney- General. 



NEW JERSEY. 



1. A person "adjudged irresponsible on account of his mental con- 
dition " is not set at liberty. The judge presiding orders an inquiry into 
the mental condition of the accused, calling to his assistance the serv- 
ices of such physicians as he may deem capable and legally competent 
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to examine into the mental condition, as well as other credible witnesses, 
and if the mental derangement existed, or is alleged to have existed at 
the time the crime or misdemeanor was committed still continues, or if 
satisfactory evidence is adduced to the effect that the person accused is 
then irresponsible on account of unsound mind, the judge issues an 
order for his commitment to one of the State hospitals for the insane; 
the order explicitly stating that he is to remain under treatment in the 
hospital to which he is committed until he be restored to sound mind. 
The treatment given a person so committed is similar to that given 
other patients in the State hospitals for the insane. If a person accused 
of crime or misdemeanor be found, at the time set for his trial, or as it 
approaches, upon inquiry to be in such a state of mind as to render him 
incapable of intelligently pleading and comprehending the fact that he 
is to undergo a trial and attending to the progress thereof, the court, 
upon having him examined by competent physicians, issues an order 
for his commitment to one of the State hospitals for care and treatment; 
but it is provided by statute that upon his recovery or restoration to 
mental soundness he shall be delivered to court for trial for the crime 
or misdemeanor of which he is accused. 

2. The decision of irresponsibility, when such is the judgment of the 
jury, is rendered in form of a verdict of "not guilty" by a jury, the 
verdict in such case being in accordance with the charge of the presid- 
ing judge relative to mental unsoundness rendering irresponsible, etc. 
Such cases are tried before the court of oyer and terminer, which is the 
criminal branch of the circuit court, and is presided over by the judge 
of the supreme court who presides over that judicial district. Misde- 
meanors are usually tried before the court of quarter sessions. An 
appeal may be taken by the defendant, and not by the State carrying 
the case up to the supreme court and thence to the court of errors, and 
repealed upon a writ of error. If the writ of error be sustained the 
case is then returned by the higher court to the lower court for a new 
trial. 

3, There is a special question before the jury, and it is to this effect: 
" Was the condition of the mind of the accused such as would prevent 
him from distinguishing between right and wrong in the particular act 
of which he has been charged?" The question is sometimes arranged 
to read: " Did the accused at the time he committed the act for which 
he is being tried comprehend the nature and quality of the act he was 
committing, or was his mind in such a condition that he did not under- 
stand the right and wrong of the act he committed?" The opinion of 
medical men is good evidence to go to the jury, and their opinions may 
be asked upon hypothetical cases similar to the one before the court. 
(State v. Powell, 2 Halst. K. J. L., 244.) American and English 
Encyclopedia of Law, volume 11, page 164, says: "Hypothetical ques- 
tions submitted to experts must be upon an assumed state of facts 
included in the question." 
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4. If any person confined in any county prison or any institution of 
any county under sentence of imprisonment shall v appear to be insane 
the judge of the circuit court shall, upon information from the county 
physician or any other physician whose official duty it shall be to visit 
such a place of imprisonment, cause by his order to be instituted a 
careful inquiry into the case by at least two reputable physicians, and 
if it satisfactorily appear to such physicians that such person is insane, 
and such physicians shall certify in writing to such judge that such is 
the fact, the judge may order such insane person to be removed to one 
of the hospitals for the insane until restoration of his or her right mind. 
(Pamphlet Law 1890, p. 433.) Under section 1, Pamphlet Law 1883, 
page 151, we find this statement: Where persons confined in State 
prison under sentence appear to be insane, the judge of the circuit 
court wherein the prison is situated shall, upon information, etc., call 
two respectable witnesses (physicians), etc. (the proceedings then are 
the same as in cases of imprisonment in county jails as above). It is 
therefore apparent that the judicial power has the authority to commit 
and release from the asylum or jail in which the lunatic is committed. 

5. This is a question of practice rather than of law. It, however, 
appears that the judge always calls reputable witnesses, one of whom 
must be a physician, and it is a rule of the court to call upon the phy- 
sicians whom he believes most competent to render a decision as to 
mental soundness, etc. The law does not specify that they shall be 
experts, but the court is at liberty to call an expert, or experts, if in his 
judgment the case demands it. 

6. The laws above cited show that it is the duty of the court to send 
the criminal and convict insane to the hospitals for the insane for care 
and treatment. This law has been criticised by the general public, and 
by the board of managers in their report to the present governor, who, 
in his message to the legislature, January, 1897, directs attention to the 
subject — first, because of the insecurity of the ordinary hospitals, their 
construction being such that there is no adequate guaranty against the 
escape of the criminal and the consequent danger to society; second, 
that it is grossly unjust to other patients who have not a criminal history 
to be forced to associate with criminals and convicts. 

7. There are in the State prison, according to the statement of the 
prison physician, 2 cases of periodic insanity, 8 cases of persons of feeble 
mind, and 16 cases in which there are positive symptoms of insanity. 
These persons are being held under close observations, so as to deter- 
mine whether there exists genuine insanity, or whether there are cases 
of shamming insanity in order to be transferred to the State hospitals, 
that escape may be more readily made. There are 54 insane convicts 
in the New Jersey State Hospital at Morris Plains, and 32 in the New 
Jersey State Hospital at Trenton. 

8. There are no special asylums for the criminal insane, nor are there 
any special annexes to the State hospitals for the insane. No special 
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building has been constructed for the care and treatment of the insane 
convicts and criminals. Under our present laws they are treated in the 
wards of our State hospitals. 

John W. Griggs, 
Governor of New Jersey. 



NEW YORK. 

Whenever a person in confinement under indictment desires to offer 
the plea of insanity, he may present such plea at the time of his arraign- 
ment as" a specification under the plea of not guilty. 

When the defendant thus pleads insanity, the court in which the 
indictment is pending, instead of proceeding with the trial, may appoint 
a commission of not more than three disinterested persons to examine 
him and report to the court as to his sanity at the time of the commis- 
sion of the crime. If the defendant in confinement under indictment 
appears to be at any time before or after conviction insane, the court 
in which the indictment is pending, unless the defendant is under 
sentence of death, may appoint a like commission to examine him and 
report to the court as to his sanity at the time of the examination. 

The commission must at once proceed to make their examination. 
They must take the oath prescribed for referees, and they must be 
attended by the district attorney of the county, and may examine wit- 
nesses and compel their attendance. The counsel for the defense may 
take part in the proceedings. When the commissioners have concluded 
they must forthwith report the facts to the court with their opinion. 

If the commission find the defendant insane, the trial and judgment 
must be suspended until he becomes sane, and the court, if it deem his 
discharge dangerous to the public peace or safety, must order that he 
be in the meantime committed by the sheriff to a State lunatic asylum, 
and that upon his becoming sane he be redelivered by the superin- 
tendent of the asylum to the sheriff. 

If the defendant be received into the asylum, he must be detained 
there until he becomes sane. When he becomes sane the asylum must 
give a written notice of that fact to a judge of the supreme court of the 
district in which the asylum is situated. The judge must require the 
sheriff, without delay, to bring the defendant from the asylum and 
place him in proper custody until he be brought to trial, judgment, or 
execution, as the case may be, or be legally discharged. 

In case the question of the defendant's insanity is made an issue at 
the trial and before a jury, when the defense is insanity, the jury must 
be instructed, if they acquit him on that ground, to state the fact with 
their verdict. The court must thereupon, if the defendant be in custody, 
and they, the jury, deem his discharge dangerous to the public safety, 
order him to be committed to the State lunatic asylum until he becomes 
sane. If the jury make no statement the patient, upon his acquittal, is 
released. 
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If any person in confinement under indictment, or under sentence of 
imprisonment, or under a criminal charge, shall appear to be insane, 
the county judge is authorized to institute a careful investigation, to 
call two respectable physicians and other credible witnesses, to notify 
the district attorney to aid in the examination, and, if he deem it neces- 
sary, to call a jury. If it be satisfactorily proved that the defendant 
is insane, he may order his removal to a State lunatic asylum, where he 
shall remain until restored to his right mind. Notice of that fact is 
then to be given to the said judge and district attorney, and upon his 
recovery he is remanded to prison, where criminal proceedings are 
resumed, or he is otherwise discharged. In the event of the defendant's 
having been committed to a State lunatic asylum other than the Mattea- 
wan State Hospital, which is a special institution erected for the crim- 
inal insane, the State commission in lunacy is by law authorized to 
transfer to the Matteawan State Hospital all patients in other hospitals 
committed thereto by courts of criminal jurisdiction. 

If an inmate of any of the penal institutions of the State, having 
been convicted and sentenced, should become insane while undergoing 
imprisonment, the fact is certified to the warden of the prison by the 
prison physician. The warden thereupon applies to the judge of the 
district, who appoints two physicians to examine into the mental con- 
dition of the prisoner, and if found to be insane, such convict is, by order 
of the court, transferred from the prison to the Matteawan State Hos- 
pital. He there remains until he shall have recovered. In the event 
of his recovery before the expiration of his sentence, he is returned to 
the custody of the prison to serve the remainder of his term. Should 
he not recover before the expiration of his sentence, and still remain 
insane, be is detained at the hospital until such time as, in the opinion 
of the medical superintendent, he is in condition to be released. 

These are extracts from the insanity law and from the Code of Crimi- 
nal Procedure. 

In a general way, then, I woald say that if a person is accused of 
crime and appears to be insane at any time during the course of the 
proceedings, either before the indictment or before his trial or during 
the trial itself, or after conviction, the rule is to examine such person 
by an order of the court, and if he is found to be insane he is committed 
to a hospital for the care of lunatics. His treatment there is similar to 
that received in any hospital for the insane. If the trial in the case is 
proceeded with and the question of insanity is determined by a jury 
and the defendant is acquitted, the jury may certify that the insanity 
which existed at the time of the commission of the act does or does not 
still continue; and, if in their opinion, the man is sane, v he maybe 
thereupon discharged. If, however, they deem his discharge danger- 
ous to the public by reason of the continuance of his mental disease, 
he may be committed to a State asylum. 

Medical experts are called upon during the trial, being summoned by 
the prosecution and also by the defense, and, under the law, any physi- 
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cian is competent to testify at the trial. In relation to the commitment 
of patients to an asylum, however, where such commitment depends 
upon the medical certificate, the physiciatis rendering such certificate 
must have had at least three years' practice in medicine; they must be 
registered in the office of the State commission in lunacy, and certificate 
of such registry must be filed in the office of the county clerk. In 
relation to the release of a patient from a State hospital, having been 
adjudged insane, the medical superintendent's certificate alone is now 
sufficient. Under the old law it was necessary for the medical super- 
intendent to certify to the State commission in lunacy. The State 
commission in lunacy would then examine the patient and join in a 
certificate to a justice of the supreme court, who then would order his 
release if in his opinion recovery had taken place. 

I would refer you to the insanity law, chapter 445 of the laws of 1896, 
to section 454, and sections 658 to 662 of the Code of Griminal Proced- 
ure. The law has been criticised for the reason that occasionally a per- 
son committing a homicide and acquitted on the ground of insanity is 
released without imprisonment. There has been introduced in the leg- 
islature this winter a bill which provides that whenever a patient shall 
be acquitted of a capital crime upon the ground of insanity, the disease 
shall be presumed to continue and he shall be committed to an asylum 
for the insane for a period of not less than ten nor more than twenty 
years and until he becomes sane. He, however, at any time during this 
period, may be released by the act of the governor, providing it is 
thought proper and safe to order such release. 

I herewith send you a copy of our late annual report, which will give 
you the number of convicts at this hospital found to be insane after 
sentence. Probably from 60 to 80 convicts are admitted every year 
from three great prisons of the State which contain a population of 
about 3,200 inmates. 

In the State of New York there is a special hospital for the criminal 
insane which is independent of the prisons, though controlled by the 
department of prisons, and which is specially designed for the treat- 
ment of insane criminals. It receives patients from the courts during 
any stage of the proceedings of their trial and before conviction. It 
also receives patients after conviction, either from the courts or from 
any of the penal institutions of the State. This institution now con- 
tains about 600 patients, and the necessity has arisen for its enlarge- 
ment. It is now proposed to erect in connection with one of the 
prisons of the State a hospital for insane convicts who are under 
sentence, to which all persons undergoing sentence if found to be 
insane shall be committed, and who shall there be detained until 
recovered. This will separate the habitual criminals who become 
insane from the other class of the insane who are not properly crim- 
inals, but whose crime is perhaps the single unlawful act of their lives, 
and which is the result of insanity and not of criminal disposition or 
nature. 
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This new hospital for insane convicts will be an entirely separate 
building from the prison proper, although adjacent to Clinton Prison, 
one of the three great prisons of the State. It will be built outside of 
the walls of the prison on land belonging to the State, and is to be 
erected by convict labor. An appropriation of $25,000 was made last 
year and the foundations are now laid. A bill appropriating an 
additional sum of $125,000 is now pending in both branches of the 
legislature. 

The present hospital is located 30 miles from the nearest prison, and 
admits to its custody both convicted and unconvicted cases. The title 
of the institution is the Matteawan State Hospital. 

I would say that Massachusetts has provided a hospital for insane 

criminals entirely apart from the prisons. Michigan has also provided 

a similar institution, as well as the State of Illinois. Pennsylvania 

has the subject now under consideration. In other States of the Union, 

so far as 1 am aware, the same method of commitment in general is 

followed, but insane patients accused of crime are sent to the civil 

hospitals for the insane. 

H. E. Allison, 

Medical Superintendent. 



NOETn CAROLINA. 

I. He is not immediately set at liberty, but subjected to process of 
law, as provided in section 5, chapter 520, Laws of 1897 (ratified March 
9, 1897), which says : 

That there is hereby established and created in the State penitentiary a department 
to be known and designated as "the department for the criminal insane/' and all 
persons in the State who are now insane, and who committed a crime while insane, 
or who were insane at the time arraigned for trial and confined in any of the insane 
institutions of the State, shall be transferred to the said department for the criminal 
insane so as to be set apart by the principal and trustees of the State penitentiary. 

All persons who may hereafter commit crime while insane, and all persons who 
being charged with crime, and insane at the time of their arraignment, or when put 
upon trial, may be sent by the court before whom they are or may be arraigned, or 
to be tried when it is or may be ascertained by the due course of law that such per- 
son is then or was insane, to the department for the criminal insane in the State 
penitentiary at Raleigh for treatment, under such rules and regulations as the super- 
intendent and directors of the State penitentiary may from time to time prescribe. 

In this department for the criminal insane the races and the sexes shall be kept in 
separate apartments, and shall be under the medical care and treatment of the phy- 
sicians and surgeons of the central hospital at Raleigh. The principal of the said 
central hospital is charged with their care and treatment, and may from time to time 
delegate this duty to one or more of his assistant physicians, or to one or more of the 
surgeons or physicians at the penitentiary, but the care, treatment, and cure of such 
criminal insane shall at all times be under the supervision and direction as heroin of 
the said principal of the central hospital at Raleigh. 

That whenever the principal of the central hospital at Raleigh shall certify in 
writing that any one of the criminal insane is cured or restored to his normal mental 
health, the superintendent of the State penitentiary shall notify the sheriff of the 
county from which said criminal insane was sent, whose duty it shall be to convey 
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said prisoner (insane person) to the county from which he or she was sent and hold 
the same in custody under the order and direction of the resident judge of the supe- 
rior or criminal court, or the judge then riding the circuit or district in which said 
county is embraced. That said criminal insane, while so confined in the department 
for the criminal insane, are to be treated in all respects as insane patients, and con- 
fined for the purpose of treatment and cure, in the same manner, in all respects, as 
other insane persons are kept and cared for in other insane institutions of the State. 

2. Examining magistrates have final decision only in cases of ordinary 
misdemeanor, and these may be appealed to the superior or criminal 
court of the district. Felonies must come before a judge of the crim- 
inal or superior court, and persons accused of the same may appeal to 
the supreme court upon cause shown, and in case of a capital offense the 
right of appeal always remains. 

3. If the case be controverted there is a special question laid before 
the jury to ascertain the fact of insanity, the form of which is left to 
the judge presiding to regulate. 

4. The judicial authority controls the commitment and the final 
release, as will be noted upon examination of the law as quoted in this 
reply. 

5. It is indispensable that medical testimony to the fact of the insane 
condition be given to insure commitment, and the medical superin- 
tendent must be satisfied of a return to sanity before action for release 
can begin.* Medical experts in trials where the facts are in dispute 
are sometimes introduced on one or both sides, the judge charging the 
jury as to the weight of such testimony.. 

6. I send herewith a copy of the code, with its modifications, touch- 
ing the general proceedings in a case of insanity, whether criminal or 
otherwise; and in the law of 1897, as quoted in reply to question 1, 
will be found the last deliverance of the legislature in regard to the 
criminal insane. The time since the law of 1897 went into effect has 
been only a few months, and no criticism has developed, except upon 
the point of the provision for the criminal insane within the precincts 
of the State penitentiary. But it is proper to say that the building is 
new and commodious, and the wing used for the purpose has never 
held any convicts. It is now the custom to send nearly all convicts to 
certain farms, where they may be self-supporting or nearly so by the 
food crops they raise, and engaged in labor congenial to the majority 
of said convicts. The quarters provided are quite as comfortable as in 
the vast majority of asylums in this country. Each person is provided 
with a separate room, of high pitch, well ventilated, with a window to 
each, and electric lights. These open upon a common hall for exercise 
and amusement. They are also allowed open-air exercise, with attend- 
ants in charge. They are well fed, have access to bath room fitted with 
all modern conveniences and sanitary appliances, and are visited daily 
by the physician. The Central Hospital is situated in the vicinity, in 
sight. 

7. Upon inquiry of the superintendents of the hospitals for the 
insane, viz, the Central Hospital at Baleigh, the State hospital at 
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Morganton, and the Eastern Hospital (for colored patients) at Golds- 
boro, it was not practicable in all cases to distinguish between patients 
who had committed crimes while insane, and before arraignment, aud 
those who had developed insanity since their arrest or confinement. 
The total number now in charge in the department of the criminal 
insane is 27, divided as follows: Two white females, 18 white males, 
3 colored females, 4 colored males. 

Until the law of 1897 the criminal insane have been cared for in the 
ordinary institutions, with no difference from the treatment of ordinary 
cases except as the superintendent might direct in classification. As 
explained above, the department of the criminal insane is now within 
the walls of the State penitentiary, but constitutes practically a hospi- 
tal in itself, communication with convicts being cut off, except so far as 
their services may be used as servants. It is proper to say that this 
subject is yet in an experimental stage in North Carolina. 

EXTRACT FROM CODE. 
[North Carolina Code, 1883, volume 2.] 

Sec. 2255. The judges of the superior court, in their respective districts, shall 
commit to the proper asylum, if there be room therein, as a patient any person who 
may be confined in jail on a criminal charge of any kind or degree, or upon a peace 
warrant, whenever the judge shall be satisfied by the verdict of a jury of inquisi- 
tion that the alleged criminal act was committed while such person was insane, and 
that such insanity continues ; and also any person acquitted upon a criminal charge 
where, on the trial of such person, insanity was relied upon as a defense : Provided, 
The fact of insanity was found as a distinct issue to exist at the time of such trial, 
or is so found by a jury of inquisition, as such judge may direct. A copy of such 
finding in any of the above cases shall accompany the committal. 

Laws 1891, section 2, admits inebriates. 

Chapter 15, section 9, allows voluntary commitment of inebriates when indorsed 
by respectable physician and clerk of the superior court. Form : 

State of North Carolina, 

County of 



I,. , a resident of County, North Carolina, being of mind capable of 

signifying my wishes, do hereby solicit admission as a patient in the State hospital 
for such a period of time as the board of directors and superintendent may deem 
necessary under the. provisions of this section of chapter 15, of the laws of North 
Carolina, session of 1891. 



Witness : 



Laws of 1893 modify section 2 of chapter 15 of laws 1891 so as to make it read: 

[1891, chapter 15.] 

Sec. 12. At the end of section 2255 of the code shall be added the words : 
"In case any person who shall be committed to any asylum or hospital under this 
section because of inability to make a legal defense to the indictment by reason of 
insanity shall hereafter recover sanity, it shall be the duty of the superintendent 
and the board of three directors, provided for in section 2260 of the code, to certify 
the fact of such person's sanity to the solicitor of the proper district, who shall 
thereupon take proper steps to secure the appearance of such person to answer the 
original indictment." 
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[Code, 1883.] 

Sec. 2256. For admission into an insane asylum in other cases the following pro- 
ceedings shall be had: Some respectable citizen, residing in the county of the 
alleged insane person, shall make before and file with a justice of the peace of the 
county an affidavit in writing, whioh shall be substantially as follows : 

Stats of North Carolina, 

County of . 



The undersigned, residing in said county, maketh oath that he has carefully 

examined , the alleged lunatic, and believes him to be an insane person, and 

to be, in the opinion of the undersigned, a fit subject for admission into an insane 
asylum. 

Dated day of , 18—. 

A B , Affiant. 

Sworn and subscribed before 

P D ,J. P. 

Whereupon, unless the person in whose care or custody the alleged insane is will 
agree to bring him before said justice without a warrant, or when such alleged insane 
person is confined in jail otherwise than for crime, the justice shall issue a precept 
directed to the sheriff or to a constable (who shall be empowered for that purpose) 
to take from jail such person, as follows : 

State of North Carolina, to the sheriff or constable of County, greeting : 

Whereas information on oath has been laid before me that is insane, you 

are hereby commanded to bring him before me, or some other justice of the peace of 
said county, within the next ten days, that necessary proceedings may be had thereon. 

Given* under my hand this day of , 18 — . 

C D , J. P. 

Upon the bringing of the alleged insane person before the justice by his friends, 
or upon the return of the precept with .the body of the insane person, the justice 
shall cause to be associated with him one or more justices of said county, who together 
shall proceed to examine into the condition of mind of the alleged insane person, and 
shall take the testimony of at least one respectable physician, and such others as 
they may think proper. If any two of the justices shall decide that such person is 
insane, and some friend, as he may do, will not become bound, with good security, 
to restrain him from committing injuries, and to keep, support, and take care of him 
until the cause for confinement shall cease, such justices shall direct such insane per- 
son to be removed to the proper asylum as a patient; and to that end they shall 
direct a warrant to the sheriff or constable, and at the same time shall transmit 
to the proper board of directors the examination of the witnesses and a statement 
of such facts as the said justices shall deem pertinent to the subject-matter, which 
warrant shall be substantially as follows : 

i 

State of North Carolina to the sheriff or constable of County, greeting : 

Whereas it has been made to satisfactorily appear to us, C D and 

E F , justices of the peace of said county, that A B is a citi- 
zen of the State, is an insane person, that he has a settlement in said county, and ib 
a fit subject for an insane asylum, and that his being at large is injurious to himself 
and disadvantageous if not dangerous to the community ; you are hereby commanded 

to take the said A B and carry him (to the proper asylum) and there 

deliver him to the superintendent thereof for safe-keeping. 

Given under our hands this day of , 18—. 

C D , J. P. 

E F , J. P. 



i 



t 
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Section 2257 requires those proceedings of the justices of the peace to be repeated 
to the clerk of the superior court. 

Sec. 2258. The following questions, with their respective answers by at least one 
physician of respectable standing, and such other competent witnesses as said jus- 
tices may determine, duly sworn and subscribed by them, and so certified by said 
justices, shall be transmitted with the other papers to the board of directors of the 
proper asylum : 

Question 1. What is the name of the patient f 

Question 2. Is he white or colored? 

Question 3. What is his age f 

Question 4. Is he married or single; and if married, for how many years f 

Question 5. What is the supposed cause of insanity f 

Question 6. In what way is the disease exhibited? 

Question 7. Has any medical treatment been pursued? If so, what kind and by 
whom! 

Question 8. How long has he been insane f Count from the first symptoms, and 
give all known symptoms from that time to this date. 

Question 9. Has the patient manifested any propensity to injure himself or others f 
If so, in what way and how often f 

Question 10. Has he been subject to epilepsy? 

Question 11. Have any of his ancestors been insane T If so, state what ancestors 
and what was the character of their insanity. 

Question 12. Has he any family? If so, what persons compose itf 

Question 13. Are any of them insane, and what is the character of such insanity f 

Question 14. What is the occupation of the patient f 

Question 15. How many attacks of mental disease has the patient had? 

Question 16. Are the parents of the insane persons related by blood f If so, what 
is the degree of their relationship? 

Question 17. Has the patien t property f If so, state in what such property consists, 
and what is the value thereof. 

Question 18. Is he under any possible restraints t If so, whatf 

Question 19. Has the patient received any aid from the county f If so, whatf 

Question 20. Give name and post-office of the nearest relative or friend of the 
patient with whom the superintendent of the insane asylum can correspond, as cir- 
cumstances require, for the benefit of the patient. 

Question 21. Give any information in your possession not embraced in the above 
questions which may throw light on the mental or physical condition of the patient. 

Sec. 2259. Doubtful cases to be referred to board of any three directors. Board 
may deliver to any friend who will become bound to restrain him from committing 
injuries. 

Sec. 2260. Board of three directors may discharge any person admitted as insane 
when such person is found to be sane, or, if incurable, and in the opinion of the 
superintendent "his being at large will not be injurious to himself or dangerous to 
others," may go to his county (sheriff of county to pay expenses) and may be fully 
discharged. 

Sec. 2261. Sheriff to return lunatic on probation when required, or if escaped. 

Sec. 2262. Settlement is actual place of residence at time of admission. 

Sec. 2263. Bonds not less than $500 for restraint of insane person from committing 
injuries. 

Sec. 2273. Insane persons possessed of sufficient income may be placed in asylum 
outside of the State, if he so declare (being of capable mind), or if his guardian so 
declare, after examination by two respectable physicians, and recommendation by 
the justices of the peace who make the examination. 

Sec. 2274. Proceedings to be reported to the clerk of the supreme court. 

Sec. 2276. Clerk shall lay proceedings before judge of superior court of the district 
of residence of the insane person. 
S. Doc. 273 4 
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Sec. 2277. And a certified copy of proceedings, with approval of judge, shall be 
sufficient -warrant for removal. 

Sec. 2279. When any person is found to be insane, under any of the provisions of 
this chapter, and he can not be immediately admitted to the appropriate asylum, 
and such person is also found to be subject to such acts of violence as threaten 
injury to himself or danger to the community, and he can not otherwise be properly 
restrained, he may be temporarily committed to the county jail until a more suitable 
provision can be made for his care. 

Sec. 2280. May be discharged from jail, if not committed for crime, upon certi- 
ficate of two physicians and chairman board of commissioners of the county in 
which jail is situated. 

0. B. Denson, 
Secretary Board of Public Charities. 



NORTH DAKOTA. 

1. Section 8403 of the compiled laws of this State (1895) is as fol- 
lows : 

If the jury finds that the defendant is insane, the trial or judgment must be 
suspended until he becomes sane, and the court must order that he be, in the mean- 
time, committed by the sheriff to the State hospital for the insane, and that upon 
his becoming sane he be redelivered to the sheriff. 

2. Section 3389 of said compiled laws is as follows: 

When a criminal action is called for trial, or at any time during the trial, or when 
the defendant is brought up for judgment on conviction, if a doubt arises as to the 
sanity of the defendant the court must order the question as to his sanity to be sub- 
mitted to a jury, and the trial or pronouncing of the judgment must be suspended 
until the question is determined by their verdict. 

3. Section 8326 of said compiled laws is as follows : 

An appeal to the supreme court may be taken by the defendant as a matter of 
right from any judgment against him. 

I know of no case in which an appeal has been taken, but my con- 
struction of the law would be that the defendant could appeal in case 
the verdict of the jury was against him on the trial of the question of 
his sanity, as section 8328 provides as follows: 

An appeal may be taken by the defendant * * * 4. From an order made 
after judgment affecting any substantial right of the party. 

4. The judicial anthority orders the commitment or release in the 
cases covered by answer to question 2. In cases where convicts are 
confined in a prison and become insane they are transferred to the 
hospital for insane, after proceedings had according to law, by execu- 
tive authority, and remain there until pronounced sane by the hospital 
authorities, when, if the term of confinement is still unexpired, they 
are again committed to the prison. 

5. The testimony of medical experts is competent and is used in most 
if not in all cases. 
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6. The provisions of law governing in such cases are scattered 
through the Compiled Laws of the State from which I have quoted. 
As far as I know there is no separate compilation of same. I do not now 
recollect of any criticisms of the laws on the snbject. 

7. Since North Dakota became a State in 1889 five inmates of this 
institution, which is the only penal institution other than county jails 
in the State, have been transferred by executive authority to the hos- 
pital for the insane, and none of the five were recommitted to this insti- 
tution after being so transferred. All of them but one are, I think, still 
in the hospital for the insane; that one remained in the hospital until 
after his term of imprisonment here had expired, when he was dis- 
charged from the hospital upon his having become sane again. I can 
not give you statistics as to any that may have been committed to the 
hospital for insane after sentence but before being committed to this 
institution, but might say that I know of no cases of this kind. 

8. There is no special asylum for the criminal insane in the State. 
There is but one institution for insane in the State, and that is located 
at Jamestown, and that is the institution to which all cases referred to 
in these answers are sent. 

N. F. Boucher, 
Warden State Prison. 



OHIO. 



In answer to your questions I wish to say that section 7166, Revised 
Statutes, provides that if at any time before indictment of a person 
confined in jail and charged with an offense notice in writing is given 
to the sheriff that said person was insane at the time the offense was 
committed, or has since become insane, an examining court shall be 
held; and if such person is found to have been or to be insane the pro- 
bate court shall be notified, and shall, at its discretion, proceed as 
required by law. 

Sections 703 and 704, Revised Statutes, establish the method of pro- 
cedure for determining the sanity of a person. The probate court has 
authority to order the person brought before him, or if that is impossi- 
ble the judge may visit the person wherever he may be, he may summon 
such witnesses as he may deem necessary, one of whom must be a 
respectable physician, and if any person disputes the sanity of the 
person to be tried the judge is required to subpoena such persons as 
are demanded on behalf of the person alleged to be insane. If, after a 
hearing, the judge is satisfied of the insanity of the person he shall 
require the medical witness to certify to that fact and shall forthwith 
commit him to a State hospital. 

Under the provisions of section 7243, Revised Statutes, the superin- 
tendent of an institution having in charge an insane person committed 
as above, and said person having been restored to reason, is required to 
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notify the prosecuting attorney of the proper county, and the prosecut- 
ing attorney shall then cause the accused to be arrested and committed 
to answer for the offense charged against him. 

In respect to the sanity or insanity of a person accused of a crime, 
the attorney for such person may suggest to the court at any time 
before sentence is pronounced that his client is not then sane, and 
the certificate of a respectable physician having been submitted to the 
court, the court is required to order a jury to be impaneled, which 
jury shall determine whether or not the accused person is or is not at 
that time insane (or the prosecuting attorney or the attorney for the 
accused may demand a struck jury). If three-fourths of the jurors agree 
upon a verdict their findings may be returned as the findings of the 
jury; if three-fourths of the jurors (sec. 7241, R. S.) do not agree or the 
verdict is set aside the law provides for the impaneling of another jury 
to try the question. If the person is found to be insane that fact is 
certified to the probate judge and the accused person until restored to 
reason shall be dealt with as upon inquest; if discharged the bond 
required for his support and safe-keeping conditions that he shall, when 
restored to reason, answer to the offense charged in the indictment. 

The executive of the State may, upon the approval of the warden 
and superintendent of a State hospital, order the transfer of an insane 
convict from the penitentiary to the hospital. He has no authority to 
order the release of such prisoner from the hospital, but he may in like 
manner transfer from the hospital to the penitentiary and may then 
pardon: 

5. The laws quoted in the fore part of this letter provide for the 
medical certificate of a respectable physician in cases where proceedings 
in lunacy are held. It is a matter of frequent occurrence for the super- 
intendents of our State hospitals and other experts to be called on to 
examine and give testimony as to the mental condition of persons under 
arrest. 

7. In reply to this question I would state that the statistics called for 
have not been made a matter of record. It is not until quite recently 
that the prison officials have been keeping a record of these cases. 

8. It is a matter of regret that we have not in Ohio a separate insti- 
tution for the detention, care, and treatment of insane criminals. The 
matter has been repeatedly urged upon the legislature for favorable 
action, so far without result. Most of the insane convicts in the State 
under sentence are cared for in the insane department of the State 
prison. This department is located within the walls of the prison and 
is under the charge of the prison physician, subject to the supervision 
of the superintendent of the State hospital located in Columbus. A 
number of the insane criminals have been transferred from the prison 
to the Columbus hospital, there being at the present time about twenty- 
five of this class in the latter institution. 

Joseph P. Byers, 

Clerk Board of State Chanties. 
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m 

OREGON. 

1. It is within the discretion of the trial judge either to set the 
prisoner at liberty, if he be adjudged insane by the jury, or to commit 
him to any insane asylum within the jurisdiction of the State until he 
may be lawfully discharged as cured. He is submitted to no special 
treatment except that furnished at the insane asylum to its patie-i a 
generally. 

2. The responsibility of the defendant is decided by the jury upon 
trial. There is no appeal allowed in this State from a jury's verdict 
on behalf of the State. 

3. There is no special question laid before the jury touching the mental 
condition of the accused, but the same must be determined by a jury 
from the facts elicited upon trial and from expert testimony. 

4. The trial court orders the commitment of the defendant to the 
asylum upon the return of a verdict of insanity. The superintendent 
of the insane asylum orders the release. 

5. There is no limit to the extent that medical experts may be called 
upon for opinions and evidence upon the trial of the cause, and, as 
above stated, if a verdict of insanity be returned the court orders a 
commitment to the asylum. 

6. See Hill's Code of Oregon, sections 1358 and 1389. 

7. We have no statistics relating to the same. 

8. There are no especial asylums for the criminal insane, but they are 
received and placed in special wards. 

C. M. Idleman, 
Attorney- General of Oregon. 



PElS^SYIiTANTA. 

1. A criminal in this State may plead insanity at the time of com- 
mission in bar of the indictment, and will be acquitted under the judge's 
instruction if found insane when the crime was committed, and is then 
forever discharged from that crime as alleged in the indictment, but 
he may then be committed by the judge to a State hospital for the 
insane under statutory proceedings as a dangerous lunatic. 

2. There is no appeal from such committal, but the lunatic may have 
a habeas corpus to examine its regularity, or may have a new hearing 
before the committing judge, or be declared cured by the hospital 
authorities. 

3. Medical experts may be called on either side at any criminal trial 
respecting the mental capacity of the accused to commit crime. 

4. The State and county prisons of Pennsylvania are heterogeneously 
instituted and governed under numerous statutes of different dates 
and partial application. Efforts have been made, so far without suc- 
cess, to obtain a general State organization of all prisons under a 
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common authority; hence no statistics of criminal insanity are accessi- 
ble without recourse to all of the sixty- seven prisons in the State. My 
own personal conviction is that very few convicts contract insanity in 
prison. On the contrary, the regular regimen and freedom from excite- 
ment of prison life tends to remove or modify it. There is no doubt 
that both mental imbecility and incapacity, amounting to the milder 
forms of lunacy, are extremely prevalent with the criminal class before 
and after getting into jail, and are conducive to crime in many cases 
where they are imperfectly recognized as real crime causes. 

5. There is no asylum expressly for criminal or convict insane in 
Pennsylvania. 

I. J. Westab, 
Associate Commissioner on International Prison Commission. 



RHODE ISIjAND. 

1. Whenever, on the trial of any person upon an indictment the 
accused shall set up in defense thereto his insanity, the jury, if they 
acquit such person upon such ground, shall state that they have so 
acquitted him; and if the going at large of the person so acquitted 
shall be deemed by the court dangerous to the public peace the court 
shall certify its opinion to that effect to the governor who, upon the 
receipt of such certificate may make provision for the maintenance and 
support of the person so acquitted and cause such person to be removed 
to the State Asylum for the Insane or other institution for the insane 
either within or without this State during the continuance of such 
insanity. 

Sec. 24. On petition of the board of State charities and corrections setting forth 
that any person convicted of crime and imprisoned for the same in the State prison 
or in the Providence County jail, or of the clerks of either division of the supreme 
court in the other counties of the State that any person so convicted and imprisoned 
in the jails of their respective counties is insane, idiotic, or in such a state of impair- 
ment of body or mind, or both, as tends directly to insanity, idiocy, or dementia or 
to a permanent incapacity for mental or physical labor, any justice of the supreme 
court may order suoh examination of said person as in his discretion he shall deem 
proper. 

Sec. 25. If upon such examination said justice is satisfied that the person thus 
imprisoned is insane or in any of the states of mind or body set forth in the preceding 
section, he may order the removal of such prisoner from the State prison or any of 
the jails aforesaid to be detained in the State Asylum for the Insane, the State alms- 
house, or in the Butler Hospital, as in his judgment he shall deem best. 

Sec. 26. Such order of removal shall.be for and during the term of said prisoner's 
sentence, and be directed to the sheriff of the county in which said prisoner stands 
committed. 

Sec. 27. Upon restoration to reason or to health, both of body and mind, any person 
removed as aforesaid may, by order of either of the justices of the supreme court in 
his discretion, be removed to the place of his original confinement, to serve out the 
remainder of his term of sentence. 

Sec. 35. On the petition of the agent of State charities and corrections or of the 
officer having the custody of any person awaiting trial or imprisoned in any county 
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of the State, setting forth that such person is insane, any justice of the supreme court 
may make such an examination of said person as in his discretion he shall deem proper. 

Sec. 36. If upon such examination said justice is satisfied that the person thus 
imprisoned is insane or idiotic, he may order the removal of such prisoner from the 
jail aforesaid to the State Asylum for the Insane, if he can he there received; if not, 
to the Butler Hospital for the Insane. 

Sec. 37. Any person removed as aforesaid, upon restoration to reason may, by order 
of any of the justices of the supreme court, in his discretion, he remanded to the 
place of his original confinement to await his trial for the offense for which he stands 
committed. 

5. Insane patients in this State are committed through the courts, 
the judge requiring the expert testimony of two physicians; they are 
released upon the certificate of two physicians at the State Insane 
Asylum. 

6. In this State the criminal insane are sent from the State prison to 
the State asylum, but are kept as separate as possible from the other 
inmates; we hope, however, to have a separate ward for this class at 
the State prison soon. I think this answers question 8. 

7. The number transferred to the asylum for the insane in the last 
five years is 17; of this number 2 were transferred twice. 

Charles H. Peokham, 
Secretary State Board of Charities and Corrections, 



SOUTH CAROMHSTA. 

1. Section 1885 of our revised statutes is as follows: 

Any judge of the circuit court is authorized to send to the asylum every person 
charged with the commission of any criminal offense who, upon the trial before him, 
proves to he non compos mentis ; and the said judge is authorized to make all neces- 
sary orders to carry into effect the power. When the- person so sent is not a pauper, 
he shall he supported out of his estate, according to the regulations to he prescribed 
by the court, as on a writ of de lunatico inquirendo. 

The terms of the above statute require the judge to send the party 
to the State Lunatic Asylum, where he is treated as any other insane 
person. If he recovers, he is then tried for the offense with which he 
is charged, and not released by the authorities at the asylum. 

The irresponsibility of the insane criminal is determined by a jury, 
and upon the verdict the judge makes the order. No appeal is allowed. 

The question of the irresponsibility of the criminal can be submitted 
by the judge to a special jury, if such a plea is entered in the case; or 
if the jury impaneled to hear the case should find the accused to be 
insane the judge can base his order on the finding. 

4. The judicial authority orders the commitment or release of an insane 
convict in jail or in asylum. 

5. Before an insane convict can be committed to the asylum the jury 
hears the testimony of medical experts; and so in the release, medical 
experts give their opinion as to the sanity of the convict. 
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6. So far as the knowledge of this office extends, there have been 
no criticisms of our laws relating to insane convicts. 

7. I can give you no statistics as requested. 

8. We have one hospital for the insane in this State, and the insane 
convicts are treated just as other patients. There is no asylum inde- 
pendent and especially designed for the treatment of insane criminals. 

W. A. Barber, 
Attorney- General. 



SOUTH DAKOTA. 

1. Ordered committed to the insane asylum, section 6218, compiled 
laws: 

When a jury have returned a verdict acquitting a defendant upon the ground of 
insanity, the court may thereupon, if the defendant be in custody, and they may deem 
his discharge dangerous to the public safety, order him to be committed to the Ter- 
ritorial Lunatic Asylum, or to the care of such persons as the court may direct, till 
he become sane. 

2. By the jury. Yes. 

3. No. 

4. Executive authority. 

5. The prison physician is called upon in cases where a prisoner's 
sanity is questioned, and recommends his removal accordingly. 

6. Eeferred to section 6218, above quoted in first answer, as to legisla- 
tion bearing upon the question of the criminal. The only criticism 
made is that there should be provision made for care of the criminally 
insane in connection with the penitentiary. 

Out of 946 prisoners confined in this institution during the past fifteen 
years only 8 have been transferred to the insane hospital, or less than 
1 per cent. 
No independent asylums 3 all patients are confined in the same hospital. 

N. E. Phillips, 

Warden Penitentiary. 



TENNESSEE. 

In regard to your questions about our criminal insane, I beg to say 
that if it is shown at the trial of a person accused of crime that he is 
insane, he is sent to an asylum and is treated there and released when 
pronounced cured, in the same manner that an insane person who is not 
a criminal would be treated. 

If a convict should become insane there is no provision for his care 

at the penitentiary, and he would be pardoned and admitted to the 

State Insane Asylum. 

Eobbbt L. Taylor, 

Governor. 
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TEXAS. 



1. When a person accused of crime is adjudged irresponsible on 
account of his mental condition existing at the time of the commission of 
the act, the jury are directed, if this be the ground of acquittal, to so find 
in their verdict. And if it appear therefrom that insanity existed at 
the time of the commission of the act, he is held for the further order 
of the court, and inquiry is then instituted through the regular channels 
as to his present condition, when, if he is found to be insane, he is com- 
mitted to the asylum. The issue of insanity at the time of trial may 
be heard as a preliminary question by the court previous to the trial 

! upon the merits, when, if the accused is found to be insane, his trial 

1 is postponed until his sanity is established. 

2. The irresponsibility for crime is decided by the jury upon proper 
charge from the court as one of the issues upon the trial, and may 

; be interposed in a general plea of not guilty; and an appeal lies from a 

; conviction where insanity is interposed as a defense the same as in all 

other cases. 

3. There is no special question laid before the jury as to the mental 
condition of the accused distinguished from the main trial; but upon 
the hearing the issue, if raised by the testimony, is submitted to the 
jury along with the other issues in the case, the form of setting it up 
being substantially that "if the jury find from the evidence that the 
defendant, at the time of the commission of the alleged offense, did 

( not have sufficient intelligence to know what he was doing, and to know 

that the act was wrong, and that his intellect was so disordered that 
he did not know the nature and quality of the act he was doing, and 
that it was an act that he ought not to do, he should be acquitted. 79 

4. Our statute provides that no act done in a state of insanity can be 
punished as an offense, and no person who becomes insane after he has 
committed an offense shall be tried for same while in such condition. 
No person who becomes insane after he is found guilty shall be pun- 
ished for the offense while in such condition. It is also provided that 
if it be made known to the court at any time after conviction that a 
defendant is insane a jury shall be impaneled to try the issue. Testi- 
mony as to the insanity of the defendant may be given by the written 
affidavit of any respectable person; and should the jury find him to 
be insane, further proceedings against him shall be suspended until he 
becomes sane, and the order of the court will be to commit him to 
the custody of the sheriff, who, by the proper procedure, conveys him 
to the insane asylum provided for other lunatics until he becomes sane. 
And should the defendant become sane while in the asylum the ques- 
tion of his sanity is to be again tried by a jury in the same manner as 
before, and if found to be sane the judgment against him is no longer 
suspended, but enforced. From this character of proceedings there is 
no appeal. If after final sentence, and being confined in the peniten- 
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fciary, the accused becomes insane, the matter then rests within the 
executive clemency and pardoning power. 

5. Medical experts may be called on for opinions as to the mental 
state of the defendant either upon the issue made upon the main trial 
or any proceedings investigating the condition of the accused at the 
time of trial or #fter conviction. 

We have no documents or statistics bearing upon questions 6 and 7. 

8. We have no special asylums for the criminal insane, but they are 
confined in the ordinary insane asylums, subject of course to their 
regulations, according to the circumstances concerning each case. 

M. M. Crane, 
Attorney- General 



UTAH. 



If a person accused of a crime is adjudged irresponsible on account 
of his mental condition, he is not acquitted, free from further proceed- 
ing, but is committed by the court to the State Insane Asylum until 
his sanity is restored. The question of insanity is triable to a jury in 
the court in which the criminal prosecution is pending, the issue being 
the insanity of the defendant. When the prisoner thus sent to the 
insane asylum has been restored to his sanity, he is then required to 
be brought before the court having jurisdiction of the criminal prose- 
cution and tried for the offense of which he is charged. 

The judicial authority of the State has jurisdiction to order the com- 
mitment or release of an insane convict. In the trial of the question 
of insanity, medical experts are called upon for opinions, but there is 
no limitation as to the number which may be called. 

Inasmuch as our State is very young, we have no statistics giving 
approximately the number of convicts found to be insane after sen- 
tence. We have but one insane asylum, which is intended to accommo- 
date all persons of this class, and no special treatment for the criminal 

insane is in force. 

A. 0. Bishop, 

Attorney- General. 



VERMONT. 

1. A person accused of crime in this State if adjudged by the court 
insane may be sentenced to confinement in the State Asylum for the 
Insane. He is not set at liberty, but the force of his offense is greatly 
broken if the jury find he was insane when he committed it. 

2. The irresponsibility is determined by the jury if it tries the case, 
otherwise by the court, and in any event the court orders the judgment. 

3. A special finding may be submitted to the jury to determine the 
mental condition of the accused. 

4. The judicial authority orders the commitment, and the executive 
has power over pardons and releases. 

r 
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5. Two competent, regular physicians, in cases other than crimiual 
insane, are required to certify the insanity of the patient, and in crim- 
inal cases medical experts have much to do in settling the question. 

6. Laws upon the subject in this State can be found in the Yermont 
statutes. 

7. I have at hand no statistics showing the number of convicts 
becoming insane after sentence and while serving in the workhouse 
or prison, in which case they may be transferred to the asylum. 

8. The criminal insane are kept separate from the other insane at the 
asylum. 

Josiah Grout, 

Governor. 



VIRGINIA. 

1. Misdemeanors are only triable in the county before a justice of 
the peace whose court is not a court of record, nor is there a jury. If * 
persons accused of misdemeanors should be found insane, I suppose the 
justice of the peace would hold until a commission of lunacy could be 
summoned and act upon the case. Then, if found insane, the accused 
would be sent to some one of the State hospitals. Virginia's statute 
law commands that while insane no person shall be tried for a criminal 
offense. 

2. If upon trial for felony the court sees reasonable ground to doubt 
the sanity of persons accused, a jury is called, and this fact inquired 
into and the prosecution suspended. If found by the jury's verdict to 
be insane — further, that the accused was insane when the crime was 
committed — then the court, in its discretion, may discharge the accused, 
or remand him to jail and order him to be taken thence to one of the 
State hospitals for the insane. But if not insane when the crime was 
committed, accused must be remanded to jail and sent to one of the 
State asylums for the insane until restored, and in that event put upon 
trial. 

3. After conviction, if the sanity of the accused be doubted, then 
the court must impanel a jury and determine this fact and sentence 
him or commit him to a hospital for the insane, according to the verdict. 

4. If on the trial there be a verdict of acquittal because insane when 
the crime was committed, the verdict must state this fact, and there- 
upon the court will order such person to be'sent to one of the hospitals 
for the insane, and until he can be sent commit him to jail. 

5. Experts give testimony in the court when summoned, just as other 
witnesses. Eelease from the hospital is made by the surgeon in charge 
and by his order. 

6. These laws will be found in the Code of Virginia, 1887, and amend- 
ments by the general assembly made to said code. If criticised, I have 
not seen the criticisms nor heard of any. 

7. We have no statistics, so far as known to me. 
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8. Our insane hospitals care for all of this class, bat are located in 
different parts of the State — at Williamsburg, in the southwest, and at 
Staunton, and an asylum for colored people at Petersburg. 

E. Taylor Scott, 

Attorney- General. 

WASHINGTON. 

In answering the questions, I have quoted you the law as found in 
our statutes, given in some instances in condensed form. Question 3 
and the latter portion of question 2 are purely of a legal character, and 
are not covered, to my knowledge, by any statute found in our code. 
The answers to these questions would be governed by decisions ren- 
dered by the courts in other States, which I have no means of 
determining. 

1. Any person having been arraigned for an indictable offense who 
►shall be found by a jury to be insane at the time of such arraignment 
the superior court shall have power to commit such person to the Hos- 
pital for the Insane. If he was declared irresponsible on account of 
unsound mind, it would acquit him of the charge upon which he stood 
arraigned, but he would be sent to the asylum for treatment. Our hos- 
pitals for the iusane are in charge of skilled physicians, and such treat- 
ment is administered to insane patients as they may adjudge proper. 
Any desired information upon this subject may be had by addressing 
the superintendent at either Medical Lake or Steilacoom, Wash. 

2. The superior court of any county in this State, or by the judge thereof, upon 
the application of any person under oath, setting forth that any person, by reason 
of insanity, is unsafe to he at large, shall cause such person to he brought before 
him, and he shall summon to appear at the same time and place two or more wit- 
nesses, and shall testify, under oath, as to the conversation, manners, and general 

conduct upon which said charge of insanity is based; and shall also cause to appear 
before him, at the same time and place, two reputable physicians, before whom the 
judge shall examine the charge, unless the accused, or anyone in his or her behalf, 
shall demand a jury to decide upon the question of insanity. If such demand be 
made, the trial shall be by jury. If no jury be demanded, and the said physicians, 
after a careful hearing of the case and a personal examination of the alleged insane 
person, shall certify, under oath, that the person examined is insane, and the case is 
of a recent or curable character, or that the said insane person is of a homicidal, 
suicidal, or incendiary disposition, or that from any other violent symptoms the 
said insane person would be dangerous to his or her life, or the lives and property of 
the community in which he or she may live; and if said physicians shall also certify 
to the name, age, nativity, residence, occupation, length of time in this State, State 
last from, previous habits, premonitory symptoms, apparent cause and class of 
insanity, duration of disease, and present condition, as nearly as can be ascertained 
by inquiry and examination; and if the judge shall be satisfied that the facts 
revealed in the examination establish the existence of the insanity of the person 
accused, and that it is of a recent or curable nature, or of a homicidal, suicidal, 
or incendiary character, or that from the violence of the symptoms the said insane 
person would be dangerous to his or her own life, or to the lives and property of 
others, if at large, he shall order such insane person to the Hospital for the Insane. 
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If the trial has been by jury, and the accused declared insane by said jury, and the 
insanity be of the character above described, the said insane person shall be ordered 
by the judge to be sent to the Hospital for the Insane. 

4. When the warden and such officers as may be designated by the directors to act 
with him in such cases shall be of the opinion that any convict is insane, they shall 
make proper examination, and if they remain of the opinion that such person is insane 
the warden shall certify to the fact to the superintendent of one of the State asylums 
for the insane, and shall forthwith send such convict to said asylum for care and 
treatment. If, at the expiration of his term of sentence, the insane convict is still 
in the asylum, he shall be allowed to remain there until discharged cured. It shall 
be the duty of the warden, also, to send to the directors copy of said certificate, 
and thereafter a statement as to his subsequent acts regarding the said insane convict ; 
and it shall be the duty of the superintendent of the insane asylum to receive such 
convict and keep him until cured. It shall be his duty, upon receipt of such insane 
convict, to notify the directors of the fact, giving name, date, and where from, and 
from whose hands received. When, in the opinion of the superintendent, such insane 
convict is cured of insanity, it shall be his duty to immediately notify the director 
thereof; and it shall be his duty, also, to notify the warden of the prison from whence 
he was received, who shall immediately send for, take, and receive the said convict 
back into the penitentiary, the time passed at the asylum counting as a part of 
such convict's sentence. Before discharging any convict who may be insane at the 
time of the expiration of his sentence, the warden shall first give notice, in writing, 
to a judge of the superior court of the county in which the penitentiary is located, 
of the fact of such insanity, whereupon said court shall forthwith make an order, 
and deliver the same to the sheriff of said county, commanding him to remove such 
insane convict and take him before said court. Upon receipt of such order, it shall 
be the duty of said sheriff to whom it is directed to execute and return the same 
forthwith to the court by whom it was issued, and thereupon the said court shall 
cause proper examination to be made by medical experts, and if it shall satisfactorily 
appear that such convict is insane said court shall order him to be confined in one of 
the asylums. If any judge, after having been notified by the warden, shall neglect 
to cause such order to be made as herein provided, or any such sheriff shall neglect 
to remove any such insane convict as required by this section, it shall be the duty 
of the warden to cause such insane convict to be removed before a superior court of 
a county in which the penitentiary is located, in charge of an officer of the peniten- 
tiary, or other suitable person, for the purpose of examination ; and the cost of such 
removal shall be paid out of the State treasury, in the same manner as when removed 
by the sheriff. 

5. The answer to this question ip fully given in my reply to questions 
2 and 4. 

7. The following statistics will, perhaps, be of interest in showing the 
proportion of convicts that have been declared insane by the prison 
officials and sent to the asylum, viz: 

From April, 1889, to April, 1897, inclusive 11 

Prisoners received during above period 1,710 

Average yearly population, above period 212 

Per cent of population sent to asylum 0064 

Average number to the asylum per year 1.37 

8. Our asylums have no separate buildings for the care of the criminal 
insane. 

J. B. Catron, 
Warden State Penitentiary. 
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WEST VIRGINIA. 

1. The court may order liim sent to the hospital for the insane or to 
be discharged. (See Code 1891, chap. 158, sec. 13.) 

2. By a jury impaneled by the court with full power to examine as to 
the sanity of the prisoner. (See Code 1891, chap. 159, sees. 10, 11, etc.) 
Ordinarily an insane person is sent to the hospital on the authority of 
a magistrate, but in the case of criminals the intention seems to be that 
the examination shall be only conducted by a jury under the direction 
of the court having jurisdiction. As to the right of appeal, it is an open, 
question and has never as yet been adjudicated by the court of appeals, 
and would no doubt depend upon the circumstances surrounding the 
individual case. 

3. The law states that the judge, if he has reason to believe that the 
prisoner is insane, shall impanel a jury to investigate, etc., leaving 
the point in question largely to the discretion of the court. There is no 
form for the special question mentioned. 

4. The judicial authority. 

5. Medical experts are very largely employed in this State in the 
determination of the sanity of the prisoner. The board at the hospital 
carefully examine everyone sent up from the counties, and they must 
be fully satisfied before the prisoner is admitted to the hospital. 

6 and 7. None on file in this office. 

8. Connected with and a part of the regular hospitals for the insane. 

E. M. Keatlet, 
Assistant Attorney- General. 



WISCONSIN. 

1 and 2. If a person is accused of a crime or misdemeanor, and there 
is any question as to his sanity involved in the matter, before the trial 
of the crime or misdemeanor there must be a trial of the matter of 
insanity on the special plea for the same. The special issue is tried by 
a jury selected to hear such cause. If such jury shall find upon such 
special issue that the accused person was insane or that there is a 
reasonable doubt as to his insanity at the time of the commission of the 
offense, they shall also find him not guilty of the offense for this reason, 
and if the jury finds that such accused person was insane at the time 
of the commission of the offense, and that the person is still insane, 
then the court orders the said insane person to be confined in one of 
the State hospitals for the insane. The law provides that the superin- 
tendent of the hospital shall receive such person and treat him as other 
persons are kept and treated, and discharge him whenever in his 
judgment he has recovered from his insanity. As to the question, "Is 
there any appeal from this decision of the jury!" only by a writ of 
error to the supreme court can this judgment be set aside. If the 
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accused person is found to be sane, lie can iti a writ of error to the 
supreme court have a rehearing and a reversal of his former decision. 

3. The only special question put to the jury as to the mental condi- 
tion of the accused person is, " Do you find the accused person sane or 
insane J" 

4. After a convict has been sent to the State prison and becomes 
insane in prison, he can be transferred to the hospital or asylum for 
insane by executive authority only, and he can be released from such 
institutions by executive authority only. If he recovers from his 
insanity during the time for which he has been sentenced, he is imme- 
diately returned to the State prison to serve the balance of the term 
existing. 

5. It is not obligatory for the court to call upon medical experts for 
opinion at the time of either the commitment or the release; but as a 
usual thing, however, the superintendents of the hospitals for the 
insane have been called upon for their opinion in the matter. 

6. Sections 4697, 4698, 4699, and 4700 of the Revised Statutes of 
Wisconsin and section 4944 of the same relate to the care of the crim- 
inal insane and criminals charged with insanity. So far as we know 
there has been no criticism upon the law. 

7. We have no statistics giving the approximate number of convicts 
found to be insane after sentence. There are usually from 2 to 5 each 
year in the State prison, containing 600, that are transferred to the 
hospitals for the insane. 

8. The special asylums for the criminal insane are annexes to the 
regular hospitals jbr the insane, where award has been set aside for 
their care. At the present time there are 23 in this ward, being the 
accumulation of many years, a number of them being life inmates. 

James E. Heg, 
President State Board of Control. 



WYOMING. 

If any person accused of or convicted of any crime, misdemeanor, or 
offense against the laws of this State or against the laws of the late 
Territory of Wyoming shall be confined in any penitentiary, county 
jail of any county, or other place of confinement, awaiting trial, or who 
is confined therein under and pursuant to the sentence of judgment of 
any court or justice of the peace in this State, who has been adjudged 
of unsound mind and irresponsible on account of his mental condition, 
he or she shall be forthwith taken to the State asylum or hospital for 
the insane at Evanston, Wyo., or to a proper institution elsewhere 
within or without this State, or any other place or places for treatment 
as shall be provided for or prescribed by the State board of charities 
and reform (under whose care, custody, and treatment all persons of 
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unsound mind are committed), either generally, or for that particular 
case; and it shall be the duty of any and ail persons, boards, superin- 
tendents, officers, and employees of the place so designated by such 
board to receive the same person into custody and to treat him or her 
according to the regulations and practice of such place or institution. 

If any person or patient so confined in any hospital or asylum or 
place designated by the said board of charities and reform shall recover 
his or her reason, he or she shall be returned to the penitentiary, county 
jail, or other place of confinement or imprisonment where such person 
was confined at the time of such inquiry, trial, or proceeding to deter- 
mine his or her sanity or insanity, there to be tried or serve out or 
undergo his or her term of imprisonment, if any part thereof remains, 
as the nature of the case shall require. 

A person who becomes insane or lunatic after the commission of a 
crime or misdemeanor ought not to be tried for the offense during the 
continuance of the lunacy or insanity. 

If after verdict of guilty and before judgment pronounced such per- 
son becomes lunatic or insane, then no judgment shall be given while 
such lunacy or insanity shall continue; and if after judgment and 
before execution of the sentence such person shall become lunatic or 
insane, then in case the punishment be capital, the execution thereof 
shall be stayed until the recovery of such person from the insanity or 
lunacy. 

In all these cases it shall be the duty of the court to impanel a jury 
to try the question whether the accused be at the time of impaneling 
insane or lunatic. 

We might say further that when the insanity of a party is not mani- 
fest to the court, and the fact of insanity is .disputed by a party or an 
attorney in the action, the court may try the question or impanel a 
jury to try the same. 

There is an appeal from this decision which is obtained by a writ of 
habeas corpus. 

If any convict sentenced to the punishment of death shall appear to 
be insane, the sheriff shall forthwith give notice thereof to the judge of 
the district court of the judicial district and shall summon a jury of 
twelve impartial men to inquire into such insanity, at the time and 
place to be fixed by the judge, and shall give immediate notice thereof 
to the prosecuting attorney. 

The judge, clerk of the court, and prosecuting attorney shall attend 
the inquiry. Witnesses may be produced and examined before the 
jury. The finding shall be in writing, signed by the jury. If it be 
found that the convict be insane, the judge shall suspend the execution 
of the convict until the sheriff shall receive a warrant from the gov- 
ernor of the State directing such execution. The finding of the jury 
and the order of the judge, certified by the judge, shall be by the clerk 
entered on the journal of the court. 



v 



CRIMINAL INSANE. 65 

The sheriff shall transmit immediately a certified copy of such find- 
ing to the governor, who may, as soon as he shall be convinced that 
the convict has become of sound mind, issue a warrant appointing a 
time for his execution. 

Just how far or to what extent medical experts are called in to deter- 
mine the sanity of a person, I can not say. They are very frequently 
called in to determine or rather to give their opinion on this question, 
and their opinions have very great weight. We might determine from 
this that it is unlimited. 

Wyoming became a State in 1890, and we have had in figures 345 con- 
victions in that time; we now have 126 serving sentences. We have 5 
convicts found to be insane after sentence. We have but one insane 
asylum, and all classes of insane patients are kept there. 

M. E. McDonald, 
Warden State Penitentiary. 
S. Doc. 273 5 



THE CRIMINAL INSANE IN FOREIGN COUNTRIES. 



An earlier inquiry on this subject was made by the Soci6t6 Generate 
des Prisons in 1878. Now that the subject is coming up again for dis- 
cussion it seemed wise to continue the investigation. A list of ques- 
tions was sent to the.foreign correspondents of the society, and their 
replies have been arranged by M. Proust who made the report in 1879, 
and by M. Olaro, with the assistance of M. Justin and M. Vial. 

GERMA]STY. 

By Professor Mittermaier. 

At the time of the first inquiry in 1878 it appeared that there were 
no special laws relating to accused persons or convicts mentally affected 
and recognized as irresponsible by the decision which acquitted them. 
Insane persons who had committed a crime or misdemeanor underwent 
the same regime as other insane patients. However, the Medico- 
psychological Society of Berlin urged some modification of article 51 
of the penal code and suggested that it would be desirable if the 
judge could send an insane man who was recognized as irresponsible 
directly to an asylum, "either for a fixed term or at the discretion of 
the physicians." 

There seems to have been no change in this respect. A special 
question is never put to the jury. It is thought that the question, "Is 
the accused guilty?" presupposes sanity. 

As to the insane criminal who is not condemned, he is treated like 
all other insane patients. If he is dangerous he is placed in an asylum. 
(Law of Prussia, November 3, 1872.) 

In other parts of Germany there is no special law. The procedure 
is as follows : 

If a prisoner becomes insane he is treated as an ordinary patient 
and transferred to a hospital. The time of his sickness is included 
in his term of punishment, but if his physicians pronounce his case 
incurable his sentence is revoked. 

In 1864 a special asylum was built in Baden, near the Bruchsal 
prison, where the criminal insane are confined during their sentence. 

In Saxony there was established in 1876 at Waldheim an asylum 
where criminal and other dangerous insane are confined. 

66 
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In Prussia many insane criminals are kept at the house of correction 
at Tabiau. In eastern Prussia, at the Moabit prison of Berlin, an 
annex was built in 1888 for insane prisoners, in charge of the minister 
of the interior. In this building the insane are placed under observa- 
tion and treated. When cured they are returned to the house of 
correction or prison. If they are incurable they are transferred to an 
insane asylum. The head physician of the Moabit estimates that 15 
per cent are cured. 

Both alienists and lawyers are very anxious for a change. A distinc- 
tion must be made between persons who have committed a crime while 
insane and prisoners who have afterwards become insane. The former 
are not responsible and should be treated as insane, not as criminals; 
the latter should be submitted to some special treatment. The arrange- 
ment at Bruchsal, Waldheim, and Moabit seems to be satisfactory, but 
chronic and incurable insane persons should not be kept in prison; 
they should be transferred to an asylum where special departments 
can be arranged for them. 

The state of the problem is as follows : 

At the meeting of the Association of German Prison Officials, at 
Stuttgart (1877), it was agreed that the question of the criminal insane 
was one of the most urgent of penal legislation. 

In the meeting at Bremen (1880) it was decided that asylums must 
be established for the confinement of the criminal insane. At Vienna 
(1883) they declared that "prisoners mentally affected should be 
treated medically." 

At the meeting of the Prison Society of Northwestern Germany, at 
Hildesheim (1885), the question was acknowledged puzzling and in need 
of further light. 

Many alienists affirm that the present state of affairs can not last 
long, and men competent to judge admit that a distinction must be 
made between the criminal insane and those who are innocent, as the 
disgrace attaching to the former makes them disagreeable to the others, 
but in spite of that some authorities think that only those should be 
confined in special asylums who need much severer treatment than the 
other patients. 

At the fourth session of the Berlin Society of Psychiatry (1881), Mr. 
R. Shroeter made a plea for special asylums. At the annual reunion 
of the Society of German Alienists of Eisenach (1882), Dr. Zinn asked 
for special asylums for the insane known to be criminal, and said that 
temporary patients could be treated in the prison hospitals. He depre- 
cated having the dangerous insane criminals transferred to asylums, 
where they cause trouble. 

Dr. 0. Moeli, of Dalldorf, published in 1868 a book in which he 
expressed the wish that prison doctors might be alienists, and that the 
prison hospitals might be arranged for the care of the acute insane. 
For chronic insane criminals who are disagreeable to the other inmates, 
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and who are morally corrupt, a special building, as at Dalldorf, widely 
separated from the others and carefully guarded, is enough. 

This seems to be the leading opinion in Germany to-day, though the 
prison annexes have not perhaps all the requirements for the care of 
cases of long duration. 

AUSTRO-HUNGARY. 

AUSTRIA. 
By M. Marcovic. 

In Austria, when an accused person is pronounced irresponsible on 
account of his mental condition, the trial is suspended, and the patient 
is at once transferred to an insane asylum. The declaration of irre- 
sponsibility is made by the council, after the mental condition of the 
man has been pronounced upon by expert physicians. The defense can 
in certain cases ask the tribunal or jury to act upon a special question 
worded thus: "Was the accused in a state of mental aberration at the 
time of the act ?" But this question can only be put with the consent 
of the judges. 

When the trial has been suspended, the judiciary authority can no 
longer decide the fate of the insane person ; the administrative authority 
has charge of transferring him to a special asylum if his condition is 
thought dangerous. Expert physicians are consulted if the former 
habits or conduct of the accused lead them to suspect mental trouble. 

The laws relating to the delinquent insane may be found in the crim- 
inal code. For information on insane prisoners the penitentiary regu- 
lations may be consulted. 

The question of the detention of insane delinquents has been discussed 
in detail. Unanimous opinion calls for the commitment of an insane 
criminal to a special asylum and the sequestration of insane delin- 
quents in an annex of the prison. 

There are no statistics on the criminal insane, nor is there any asylum 
for that class of prisoners. 

For the time being the condemned insane, and sometimes also epilep- 
tics, are placed, when there is need of it, in ordinary asylums. 

The time spent thus outside the establishment counts in the term of 
sentence. 

HUNGARY. 
By Dr. de Levay. 

In Hungary, accused or suspected persons mentally affected and rec- 
ognized irresponsible, in accordance with article 76 of the penal code, 
are set at liberty on the spot and returned to the care of their families, 
if they are not dangerous to society, or to the magistrate to whose dis- 
trict they belong. When they appear dangerous they are placed in an 
insane asylum. 

In this asylum they are under the same direction and submitted to 
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the same treatment as the other insane, according to article 76 of the 
penal code and Chapter X of Law XIV of 1876 on the public health'. 

On December 4, 1896, the King sanctioned Law XXXIII of the year 
1896, containing the code of penal procedure, which will be put into 
execution by a special law. 

Article 246 of the new code of procedure decrees as follows: 

If there is any indication that the suspected person is mentally affected in snch a 
way as to lessen or preclude his responsibility, or that he did not realize what he 
was doing, he shall be visited and observed by two physicians, who shall report as 
to whether the suspected man is in a state of mental aberration; whether he was in 
this state at the time of committing the crime or misdemeanor, and if he had not 
control of his own will. 

If the doctors notice during their observation that the suspected man has not 
command of his own will, they should report this, and say whether or not he seems 
to them to be dangerous to society. 

The trial chamber or the court, on the report of these doctors or others, after asking 
the advice of the royal attorney and the specially appointed advocate, can order 
that the suspected person be transferred to a special State establishment, where his 
mental condition can be closely watched. 

The time of this observation may not exceed two months. 

Authorization to prolong a stay in the establishment is accorded by the chambre 
des mises en accusation or the tribunal. The director of the establishment is 
obliged in such a case to submit a detailed report as soon as possible to the proper 
tribunal. 

If the suspected person is mentally affected to such an extent as to preclude 
his responsibility, the chambre des mises en accusation denies the accusation aud 
pronounces the trial ended. (Art. 264, Code of Penal Procedure.) 

The penalty of death should not be executed in the case of a 
demented person (article 502), and article 507 states that the sentence 
of imprisonment pronounced on a person mentally affected should not 
take place till he is cured. 

The administrative authority orders the commitment of an insane 
criminal to an asylum after receiving reports from the judiciary 
authority. 

Medical specialists are the only judges of the time for liberation. 

Before the commitment there should always be an examination by 
medical experts. 

The legislation on the criminal insane has not met with any serious 
criticisms. 

There are no special statistics on the subject at present. 

ASYLUM AT BUDAPEST. 

There is in Hungary a special institution for the treatment of the 
criminal insane. This asylum is at Budapest. It is annexed to the 
new central prison so far as administration goes, but the direction and 
treatment are entirely independent. Dr. Moravcsik is at the head of it. 

The establishment officially called " the royal establishment for crim- 
inals under observation and for convicts mentally impaired," is intended, 
first, for the observation of the mental state of suspected and accused 



70 CRIMINAL INSANE. 

persons; second, for the cure and treatment of those condemned to 
imprisonment and inmates of correctional establishments in whom 
have been seen indications of insanity or other troubles (as epilepsy, 
hysteria) requiring special treatment. 

Patients may be placed in this establishment, which is arranged for 
136 persons (96 men and 40 women") only with the previous authority of 
the minister of justice. 

The special quarters for the insane is set apart near the central prison 
of Budapest, which stands on a high plateau. * It is a two-story building, 
facing east, approached by two large courts set out with trees, intended 
as promenades, one for harmless patients and the other for the violent. 
In front of the north wing of the building are two similar courts, which 
serve as promenades for the harmless and for violent women. The 
neighboring buildings are placed in such a way as to shut off all view 
of the hospital or yards. They are, moreover, surrounded by walls 12 
feet high. 

The main entrance to this department is in the center of the principal 
fa§ade. It is flanked on the right by the office and small laboratory of 
the head doctor, on the left by rooms for the assistant inspector and 
for the attendants when off duty. Opposite the entrance is the main 
stairway, a workshop for manual labor, a tool room, a little storeroom, 
a bathroom and a group of closets. Beside the assistant inspector's 
office is a room reserved for prisoners with contagious diseases. 

The women's quarter is on the opposite side, to the left, and near the 
head doctor's office. It comprises two large common halls, a ward for 
the sick and four individual cells, a room for the chief attendant, a 
storeroom, a bathroom with two baths and a stove, closets, and spacious 
passages with three wash rooms. The passage in which are the indi- 
vidual cells for violent patients is apart from the others and has a 
special entrance. The women's corridors throughout have separate 
entrances, so that the women in going out for exercise need not pass any 
of the places reserved for the men. 

The ground floor of the left wing comprises two common halls, a 
bathroom, a room for the chief attendant, and five individual cells for 
the men. The second floor is reserved exclusively for the men. In the 
main part of the building are six common halls. The right wing has 
accommodations for patients requiring.absolute quiet, and the left wing 
has, directly over corresponding rooms on the ground floor, cells for 
violent patients. In the middle of the building are the sick wards, a 
group of closets, a tool room, and storehouses. 

It would be interesting were it possible to enumerate all the precau- 
tions taken by the architects against suicide, fire, dampness, etc., the 
clever ways of ventilating, lighting, heatipg, airing, and draining 
the building, as well as the means for security (bolts, bars, grating), 
the constant watchfulness of the guards, etc. 
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NETHERIiANDS. 

By M. Simon van der Aa. 

The penal code of March 3, 1881. contains in article 37 the following: 

If anyone commits a deed for which he may not be held responsible on account of 
an incompletely developed or a diseased mind, he shall not be punished. 

If it is evident that he must not be held responsible for the deed committed, owing 
to his imperfect development or to some mental disease, the judge may have him 
placed in an insane asylum for a period of observation not exceeding one year. 

To understand this provision.it must be remembered that in the 
Netherlands they no longer have a threefold division of cases into 
police, correctional and criminal, and that there is no longer any jury. 
In penal, as in civil, affairs decisions are made by the justice of the 
peace, the tribunal, or the court of appeal. These judiciary authori- 
ties give orders for commitments. The physician at the head of the 
asylum pronounces the cure, which brings release. 

In addition to the provision cited above is the law of April 27, 1884, 
relating to the State's control of the insane. 

Several criticisms on this system might be made. 

First. The frequent failure to make an examination of the mental 
state of the accused, an examination which should usually, if not 
always, be made. 

Second. The lack of control on the part of the judiciary or adminis- 
trative authority of the liberation of the accused insane whose com- 
mitment has been ordered according to article 37 of the penal code. 

Third. The absence of a prison asylum, and at the same time the 
insufficiency of psychiatric medical service in the prisons. 

There is no such prison asylum for the special treatment of the crimi- 
nal insane, though the State Insane Asylum at Medemblik contains a 
large number of Criminal insane. All prisoners known to be insane 
are transferred there. The time spent in this hospital counts in the 
term of sentence. 

The annual penitentiary statistics give the number of convicts who 
are known to have become insane in the prisons. 

BELGIUM. 

According to the law of June 18, 1850, and of the circular which 
followed it, when a condemned or accused person is mentally affected, 
as proved by the physicians, notice is given to the public ministry, who 
should require his transfer to some asylum designated by the admin- 
istration. 

Before 1859 there was no special legislation relating to the criminal 
insane, but when this report was made a bill (not enacted) was before 
the Chamber of Representatives. 
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Separation thus made between the criminal and other insane is urged 
by all scientific men who have made a specialty of psychiatry. It has 
long been advised by the Belgian Soci£t6 de MMecine Mentale. The 
proposed law which the Government is presenting to the Chambers 
requires that not only the so-called criminal insane be transferred to a 
special asylum, but also the dangerous patients who have not had. 
regular trial. 

The Belgian Government before filing this proposed law consulted 
the Royal Academy of Medicine, which, in a report published for the 
purpose, states that the special asylums should be arranged for the 
care of the dangerous as well as the criminal insane. The Academy 
includes in the list of criminal insane those who have been cleared of 
the imputation of crime and those who, having committed crime in a 
state of mental aberration, have had their cases dismissed or have 
been .acquitted as irresponsible. According to this proposed law 
depraved and vicious habits, with the exception of homicidal instincts 
and a tendency to commit rape or set fires, do not call for commitment 
to a special asylum. 

If acquittal takes place in the court of assizes, the proposed law 
would remand the decision as to commitment to the council chamber of 
the tribunal, leaving only to the court of assizes the care of regulating 
in the council chamber the preliminaries of this decision. 

The new institution which the proposed Belgian law would organize 
is meant only for the treatment of the insane received there. The 
sequestration of these insane in the ordinary asylums necessitates 
means of constraint which are prejudicial to their treatment and which 
offend humane sentiment. 

Article 13 of the proposed law states that the provisions of the law 
<jf 1874 apply to the expense of maintenance of the insane confined in 
a special State asylum. 

This proposed Belgian law is expressed in the following articles: 

Article 1. There shall be established, at the expense of the State, 
asylums arranged for the reception and treatment of the insane of both 
sexes who are the object of the provisions of the present law. 

Articled. Those condemned to hard labor, to solitary confinement, or 
correctional imprisonment who are affected by insanity are committed 
to a special State asylum. 

When insanity is developed during sentence, the transfer to the 
special asylum is made on demand of the office of the public ministry 
connected with the tribunal which condemned the prisoner. 

Confinement in a special State asylum is always counted in the time 
of sentence. 

Article 3. The court of assizes, when it considers that there is reason 
for examining an insane person who has received a verdict of not guilty 
to see if he be mentally affected, may, after the acquittal is pronounced, 
summon him before the council chamber and order that he be placed 
provisionally in a special State asylum. 
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Article 4. When a person who has committed a crime or misdemeanor 
is known to be irresponsible, owing to bis mental condition, the council 
chamber of the tribunal of the court of assizes and the chambre des 
mises en accusation in cases where the prisoner is not held as guilty 
may, according to the circumstances, order his commitment to a special 
State asylum. 

The commitment to a special State asylum shall be called for when 
the insane person shall have manifested homicidal tendency or a tend- 
ency to rape or incendiarism, and when his habits are so depraved as 
to render him dangerous to other patients. 

Article 7. Individuals whose commitment to a special State asylum 
has been ordered on account of homicidal instincts or a tendency to rape 
or incendiarism shall be set at liberty only on the decision of the com- 
mittee of inspection and of superintendence of the asylum. (Section 
1 of article 13 of the law of January 25, 1874.) 

Article 10. Any person held in a special State asylum, or any other 
prisoner, may at any time appeal to the court of the place in which the 
asylum is situated, praying that an end may be put to his imprison- 
ment. This request maybe communicated to the public minister. The 
court may, if there be ground therefor, place the person in liberty. 

SWEDEN. 

By M. WlESELGREN. 

The investigation made in 1878 by Director Almquist gave the facts 
up to that date. Since 1888 Sweden has had no special prison for 
incurable prisoners. There is only a special quarter for them in the cen- 
tral prison at Malino. 

The condemned insane, men or women, are transferred to special 
asylums. The time spent outside the prison does not count toward the 
time of the sentence. 

NORWAY.* 
By M. And. Faerdkn. 

According to the Norwegian penal code (Chap. VII, sec. 2), a person 
under arrest for any infringement of the laws must be acquitted if he 
is adjudged to have committed the act in a state of mental aberration 
or in some hour of madness. 

Since the law of July 1, 1887, on criminal instruction (sec. 285) the 
public ministry may in any case of crime or misdemeanor, the object of 
a public prosecution, order the accused to come before competent judges, 
if it is found that by reason of his mental condition he should be con- 
sidered irresponsible. 

In Norway there is no chambre des mises en accusation; the public 
ministry fulfills its functions, except in the case where there is complete 



*See Recherclies en divers pays concernant le r61e de l'fitat a regard des dtflin- 
qiiants aliene's et des alic'ne's deliuquants, 1893. 
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acknowledgment on the part of the accused. The examining magis- 
trate who is familiar with the case orders the indictment. 

In the affairs submitted to the court of sessions (Lagmanderet) the 
jury decides on the responsibility of the accused. But it depends on 
the court to put to it the special question on this point. 

Certain medical experts named by the court or by the examining 
judge or consulted by the public ministry follow up these cases and 
undertake to return a detailed report on the mental condition of the 
accused. If the court, the examining judge, or the public ministry do 
not consider this report sufficiently clear, the accused may be placed 
under observation in an insane asylum. 

At the present time there is no special regime for individuals dis- 
missed from trial or acquitted as irresponsible. The judiciary authority 
does not decide on their commitment to an insane asylum: the local 
police are charged with committing individuals of that class who are 
considered dangerous to the public safety. The length of the deten- 
tion rests entirely with those who have charge of the asylum. 

The laws relating to this question are, on the one* hand, the penal 
code of August 20, 1842, and the law of August 27, 1842 5 on the other 
hand, the law on criminal examination of July 1, 1887, in force since 
January 1, 1890. A proposed new penal code has been submitted to 
an extra parliamentary commission for examination. Article 39 of this 
proposed law refers to the criminal insane. 

There are no satisfactory statistics on the subject. According to the 
calculations made by a Norwegian doctor, P. Yinge, there were in the 
central institutions 1.6 per cent insane. These figures agree with 
those of M. Dave, director of "Bodesdengslet" at Christiania, the official 
statistics for the decade of 1881-1891. 

In 1895 a little asylum, accommodating only 15, was started for the 
criminal insane. This establishment, designed for the care of the dan- 
gerous insane, whether they have been condemned or not, is much like 
the prison asylum at Perth, Scotland. 

The minister of justice orders the placing of the inmates in this 
asylum and decides likewise on the time of their liberation. 

DEN3IARK. 

By M. Stuckenberg. 

In Denmark the individual who commits a criminal deed in a state 
of mental aberration is set at liberty without trial during the period of 
examination by the authorities to whom the prosecution is intrusted, 
or after acquittal. That is, however, only when the accused is in a 
condition which can not be considered dangerous to the public and 
when measures of security can not be taken by private methods. If 
he is considered dangerous he is sent to an ordinary asylum, as there 
are no special ones for the criminal insane in Denmark. 

A certificate from a medical specialist may be required by the exam- 
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ining judge, by the tribunal, or by the defendant, before the different 
courts. 

A medical examination for the purpose of getting such a certificate 
may always be insisted on. The administrative authority, on the 
advice of a physician, decides on the time of liberation. 

The law controlling this is the penal law of February 10, 1866, sec- 
tions 38 and 39. This has for a long time been the subject of discus- 
sion by physicians and authorities in jurisprudence. The same people 
have also widely agitated the question of the establishment of asy- 
lums for the criminal insane and for insane criminals. 

For the present the Government is content to place insane or epilep- 
tic criminals, if their sickness is serious and of long duration, in ordi- 
nary insane asylums-. The time thus spent outside the establishment 
counts as part of the time of sentence.- 

There are no statistics in Denmark on the cases of insanity in the 
prisons. 

RUSSIA. 

The proposed Russian code states that "no person shall be held 
responsible for a deed committed by him when not in possession of his 
intellectual faculties, whether on account of mental disease, or because 
at the time of his act he was in a state of unconsciousness and could 
neither comprehend the nature of what he was doing nor control his 
actions." 

But if this insane person, thus acquitted, is dangerous the judges 
may see that he is confided to the responsible care of his family, or of 
other people willing to undertake the guardianship, or that he is placed 
in an asylum. 

The discharge from the asylum (article 33) will be provided for by a 
special law. This will give rise to the establishment of special asy- 
lums for the criminal insane. At present insane prisoners are trans- 
ferred to an ordinary asylum. At St. Petersburg insane prisoners are 
transferred to the municipal hospital, which has a special section for 
the criminal insane. The time thus spent outside the prison counts in 
the length of sentence. 

SWITZERLAND. 

By M. Chicherie. 

There are in Switzerland, in the canton of Tessin, the following legal 
provisions for the special treatment of the criminal insane, the law of 
May 8, 1893, articles 1 and 2, completing the penal code of January 
25, 1873, articles 46 and 47. 

These are the present provisions : 

Article 46, section 1. A crime or misdemeanor may not be imputed to one who at 
the time of committing it (a) is in a state of mind where he is not conscious of his 
acts, or (6) has been compelled by some moral or physical force which he could not 
resist. 
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Added by the law of May 8, 1893 : 

If the person is held irresponsible on account of a diseased will, and if the judicial 
authority feels that he would be dangerous at large, it may prescribe his commit- 
ment to an insane asylum under the care of the administrative authority. 

Article 47. If the causes indicated above (article 46, a, b) can not establish the irre- 
sponsibility of the accused, the judge is authorized to lessen the sentence from one 
to three degrees, according as the responsibility is more or less diminished. 

Added by the law of May 8, 1893 : 

If the responsibility has been lessened by lack of will power, the judge may 
decree that the sentence of confinement may be undergone at the expense of the 
State in an insane asylum if it so be that the judge himself has not revoked 
the measure taken. 

During the time of trial irresponsibility is decided by the public 
attorney without appeal to the Qhambre de recours. 

Beyond that period and when the court of sessions have taken charge 
of the affair, declaration of irresponsibility comes frtfm the district 
court of sessions, for less grave misdemeanors, and from the court of 
sessions of the Canton for crimes, without, in either case, reference to 
the cour de cassation. 

A double question is put to the jury — as to the deed committed, and 
as to the responsibility. 

The judicial authority orders the commitment of an insane criminal. 
The administrative authority acts on this decision. 

Commitment and liberation are only ordered on the advice of the 
experts named by the judge. Articles 101 to 109 of the code of penal 
procedure of the Canton of Tessin contain the complete provisions in 
this respect, as follows : 

Article 101. Whenever it is necessary to discriminate as to deeds and circum- 
stances for which special opinions are necessary experts shall be chosen. 
The choice of experts and the number shall be determined by the judge. 
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Article 107. Before giving his opinion on the mental state of the accused the 
expert may demand and the judge may direct that he be placed under observation 
in an asylum. 

• This measure is to be taken during the time of examination by the chambre de 
recours ; it may also be taken by the court of sessions during the trial. The stay in 
this asylum may not regularly exceed sixty days. 

Article 108. During the period of examination the expert must give his opinion in 
writing. 

Article 109. When the opinion of the specialist is not found satisfactory the judge 
may demand a new report from the same or from another expert. The judge 
should call for an opinion from some other expert when the first, after having given 
his opinion, has been duly challenged. 

This legislation on the criminal insane has not met with any criticism. 

There are no statistics on the criminal insane. Since 1873, when the 
penitentiary of Lugano was started, only one prisoner has become 
insane after his conviction (in 1884). This was a Milanese who had 
been extradited. 
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There is no special asylum for the criminal insane — the commitments 
prescribed by articles 46 and 47 of the penal code are really made in 
ordinary insane asylums — but in the asylum which -is to be built at 
Mendrisio, in the form of a village, there is to be a special section for 
the criminal insane. 

ITALY. 

In Italy the criminal insane declared irresponsible may be sent to a 
special asylum (manicomio criminale), and may be detained there as 
long as competent authorities think necessary (article 47, penal code). 

If, on the contrary, the responsibility is merely lessened, the judge 
lessens the punishment, and may order the commitment of the con- 
demned to a maison de garde (casa di custodia). 

The examination necessary for ascertaining the mental state of the 
accused and for determining the precautions to be taken for the sake of 
society is intrusted to a commission composed of a physician, a person 
trained in scientific studies, and of a third expert, a stranger alike 
to medical knowledge and the science of jurisprudence, all named by 
the judiciary authority as endowed with sound and honest judgment. 

There are special asylums at Aversa, Montelupo, and at Reggio 
d'Emilie. They care for 60, 300, and 200 patients, respectively. The 
director of the last is the celebrated Professor Tamburini. 

9 

The time spent in these asylums counts in the time of sentence. 
There are no such asylums for women. 

Montelupo, near Florence, is divided into four sections: First, epi- 
leptics and harmless insane; second, those more or less harmless; 
third, insane; fourth, violent. Two expert alienists are connected 
with the establishment. The director is a penitentiary official. 

8PAI1S\ 

By Mm. Torres Campos and Ramon Albo y Marti. 

The penal code of 1870 is still enforced. The procedure is regulated 
by the law of 1882. When a suspected person is declared irresponsible 
for having committed a crime in a moment of madness, without being 
in a permanent state of insanity, the judge sets him at liberty and the 
administrative authority insists that he shall be guarded with all pre- 
cautions by his family. If he is known to be permanently insane the 
judiciary authority orders his commitment to an insane asylum or a 
prison. The administrative authority attends to his commitment. The 
decision as to the mental state of the accused is made only on the 
advice of medical specialists — advice which, of course, does not bind 
the judicial authority (article 381, law of 1882). 

. The tribunal or criminal chamber, composed of three magistrates 
(audiencia de la criminal), decide on the irresponsibility of the accused 
in the affairs coming within its scope. 
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For those submitted to a jury the jury decides in response to a 
special question put to it as to the mental state of the accused. The 
individual committed can only be set at liberty by order of judicial 
authority. 

The above applies also in cases where the insanity appears after the 
perpetration of the crime. After the examining trial the case is 
reserved for the proper tribunal till the accused recovers his health, 
when he is sentenced according to the penal code. 

According to Article 19 of the same code, those who have charge of 
an insane person, or those who are his legal guardians, are held respon- 
sible for an act committed by him, unless they can prove that it is not 
owing to their fault or negligence. If the insane person is not in 
charge or under guardianship of anyone, or if this person is insolvent, 
he gives security on his effects, except his living expenses, as estab- 
lished by the civil law. 

A royal decree of December 13, 1886, calls for the construction of a 
penal asylum (maincomio penal) for the imprisonment of delinquents 
affected by mental aberration and for the observation of prisoners sus- 
pected of insanity. This decree will soon be carried into effect. The 
lack of such an establishment has been the cause of the only criticism 
made of the Spanish laws referring to the criminal insane. Last year 
a penitentiary hospital was started at Puerto de Santa Maria, 3 leagues 
from Cadiz, to which all chronic sick convicts, the aged, and insane 
were transferred.* 

There are no special statistics in Spain on the criminal insane. 

In fact there are no such statistics, unless they are in the peniten- 
tiary annual of administration and statistics, published in 1889 by the 
general director of penitentiary establishments (which should be pub- 
lished every year, but which has only appeared once), or in the last 
statistics of the administration of criminal justice. 

In the work of M. Salillas, Penal Life in Spain, published in 1888, 
it is said that, according to then recent statistics, the number of con- 

* At the extreme north of the pretty village of Puerto de Santa Maria is an old 
Jesuit convent which, since May 14, 1896, has received this mass of physical and 
moral disease from all the prisons of Spain. Nothing more painful can be imag- 
ined than this herding of all this physical and moral misery in the great cloister 
and immense halls of the convent. The richness of the architecture and the beauty 
of the sky made the abjection of the 437 unhappy wretches the more apparent. 
Happily the insane, who are actually mingled with the others, are to be taken out 
of this pandemonium. The special building for them will be near the left entrance. 
It will hold 55 people. As the existing number of insane prisoners is 31, it is 
believed that the accommodations will be sufficient. 

The penitentiary hospital does not receive those who are condemned for less than 
& year. Its cleanliness, as in most Spanish prisons, leaves much to be desired. 
Only 30 prisoners, at the present time anyway, have any employment whatsoever. 

The personnel is composed of a director, M. Soler, an administrator, a first assist- 
ant, two second assistants, seven guards of the first class, two physicians, a surgeon, 
a chaplain, and more than 34 convict guards. — Albert Riviere. 
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victs of both sexes "designated as insane, epileptic, or affected by nerv- 
ous and mental diseases, might be estimated as 128. 

We may add that the number of convicts in the penitentiary colony 
at Ceuta averages 2,600, and that for ten years only 4 were transferred 
to the insane asylums of the peninsula. Six individuals were placed 
out for observation, as they gave signs of mental aberration, but they 
were not pronounced insane. 

PORTUGAL. 

By M. H. Midosi. 

The interesting law of April 3, 1896, is in force, though it has not yet 
been carried out, as the special establishments for the sequestration and 
treatment of insane delinquents have not yet been built. 

There are no statistics giving the number of prisoners known to have 
become insane after conviction. 

There are in Portugal no special asylums for insane criminals, but 
the law of July 4, 18S9, authorized the construction of infirmaries for 
patients of that class. At Lisbon at present a large infirmary is being 
built beside the cellular prison. This infirmary will have a special 
quarter for insane criminals, who up to this time have been sent to an 
ordinary asylum — the hospital of Ralhafolles, under the direction of 
Professor Bombarda. 

ROUMANIA. 
By M. Statescu. 

In Roumania there are no special laws regarding the criminal insane 
and no special asylums for them. 

If a man is insane at the time of committing a crime he is acquitted, 
according to article 57 of the penal code, which decides that the deed 
committed in a state of mental aberration is neither crime nor misde- 
meanor. The j udges have no particular power to order the commitment 
of a person acquitted under these conditions. 

If during the sentence a convict shows signs of insanity the gen- 
eral director of prisons, after consulting with the physicians and the 
director of the prison, decides that he shall be separated from the 
other prisoners and submitted to a sanitary regime befitting his condi- 
tion. This takes place in the same prison where he was confined ) he 
is not transferred to an insane asylum. 

GREAT BRITAIN. 

ENGLAND AND IRELAND. 
By Maj. Arthur Griffiths and Mr. William Tallack. 

If during trial it has been proved that the accused was irresponsible 
at the time the deed was committed, the jury should render a verdict 
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conforming to this. In consequence the accused is committed to one of 
the insane asylums specially organized for the care of insane criminals 
for an indeterminate term, "during Her Majesty's pleasure." The sec- 
retary of state may order their release (with or without conditions) or 
their transfer to an ordinary insane asylum. (Trial of lunatics, act 
1883, sec. 2; Criminal lunatics, act 1884, sec. 5.) 

Convicts are treated only temporarily at the prison infirmary. As 
soon as mental disease is clearly recognized by two physicians and two 
magistrates the convicts are transferred to special asylums. The time 
passed there is deducted from the sentence on the advice of the high 
officials of the prison. 

On January 1, 189G, according to the official statistics of the general 
director (Mr^ Buggies Brise), the figures were : For England and Wales, 
640 (of whom 166 were women) at the asylum of Broadmoor 5 2 at the 
private asylum at Fisherton House, Salisbury 5 115 in the county or 
provincial asylums. 

During the year 1895, 216 insane criminals were transferred to the 
asylums of England and Wales, of whom 56 were declared insane by 
the jury, 146 became so during sentence, and 20 while under observa- 
tion. Only 50 were sent to Broadmoor, as none but the most danger- 
ous are taken there. About 53 per cent of those there have attempted 
assassination or murder. The length of the term is on the average 
seven years.* 

If on the expiration of his sentence the patient is not cured, he is 
transferred from the special asylum for the criminal insane to an 
ordinary insane asylum. Less serious cases are treated in the nearest 
ordinary asylum. 

On January 1, 1896, the Central Asylum of Dundrum, near Dublin, 
contained 163 patients, of whom 23 were women. 

SCOTLAND. 
By Colonel MacHardy. 

The insane criminal is submitted to special treatment. If his misde- 
meanor was not serious, he may be shut up in a local asylum as a 
dangerous insane patient. If his crime was grave, he is sent as an 
insane criminal to the quarter for the insane in the general prison at 
Perth, where he remains during the Queen's pleasure. 

Irresponsibility is declared by the sheriff or by the high court of 
justice, according to the gravity of the deed. The question is decided 
by jury. The judge orders the commitment. The doctors of the prison 
or of police are called to give their opinions at the time of interrogation. 

* Certain of the patients whose term has lasted a long time, and whose condition 
seems to justify the measure, are confided to one of their relatives or to some other 
responsible person. The mortality at Broadmoor is about 3 per cent. The yearly 
cost is from £45 to £50 ($225 to $250) per capita. 
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Statutes 20 and 21 Vict., c. 71 ; 25 and 26 Vict., 5, 54; 34 and 35 Vict., 
<c. 55, constitute the laws on the subject. No criticism on them has yet 
been made. 

* The statistics of the year 1895-96 show that of 55,140 prisoners 42 
have been recognized as insane on their coming to prison, and 11 have 
become so after imprisonment of more than a week. There is only one 
asylum for the criminal insane in Scotland, the special department of 
the prison at Perth. This prison contains 236 men and 87 women. The 
insane quarter (opened in 1864) has an average of 58 patients, of whom 
16 are women. 

CANADA. 
By Dr. Gerin-Lajoie. 

The criminal insane are committed by the judicial authorities to an 
insane asylum, to remain till cured. A special question with reference 
to the mental state of the accused is sometimes, but not always, put 
to the jury. The release of the prisoner is ordered by the authorities 
on the advice of the physician who declares him cured. The tribunals 
decide according to the opinion expressed by the physicians who have 
charge of examining the prisoner. 

There is a special asylum for the Province of Ontario, at Kingston; 
the other provinces have none, but use annexes to ordinary asylums. 

O 
S. Doc. 273 6 
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